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“Busy SeasonBusy SeasonBusy SeasonBusy Season” 

…all year long

TRI Tax Resolution Institute

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

…where tax debt is your power!
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Our speakers

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Matthew Cohen
TRI – CSO

Geoffrey Gan
KBKG

Philp Wilson
Marcum LLP

Peter Y. Stephan
TRI - Director
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Why are we here today?

The Tax Resolution Institute prides itself in assisting accounting, legal and other 
professionals resolve their client’s tax problems and grow their businesses

Take advantage of one of our many programs

• We help you make more money

• We teach you how to become a tax resolution specialist

• We become your partner working side-by-side to fix your client’s IRS and State 
income, payroll (collection issues) and tax audit issues

• Or…we become your trusted referral source

TRI Essentials 250A

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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WHY TAX RESOLUTION?
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26 Million of 153 Million U.S. taxpayers…

Can’t afford to pay

or disagree with the amount they owe the IRS

7

Three Professions with Tax Problems

• Real estate brokers

• Attorneys

• Self employed taxpayers (both income & payroll 
tax issues)

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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What will be covered today (Day 1)

• Solving income and payroll 
taxes

• Sequence of events

• Powers of attorney

• Transcripts

• Anatomy of payroll taxes

• IRS National and Local 
Standards

8(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

• Installment Agreements

• Offers in compromise (basics)

• Low Hanging Fruit

• Marketing

• Cost segregation

• Estate planning

• Audits
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What will be covered tomorrow (Day 2)

9(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

• Review of day 1

• Advanced offers in compromise

• Taxes and bankruptcy

• Selling your services

• Canopy

• Innocent Spouse

• Appeals (various types)

• IRS criminal investigation (CI)
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Today’s Keynote Speaker

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Peter Y. Stephan, CPA
Director of the Tax Resolution 

Institute

11

What is tax resolution?
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Tax Resolution

The practice of resolving a person’s or business’s Federal or State 
tax issues using one or more of the various methods available.

The two main areas of tax liability that will be covered in this 
course are income taxes and payroll taxes.

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Solving Income Tax Issues

5 most common methods: 

• Installment agreement

•Currently Not Collectible (“CNC”) Status

•Partial-pay installment agreement (“PPIA”)

•Offer in compromise (“OIC”)

•Discharging taxes in bankruptcy

access your free content at www.taxresolutioninstitute.org
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Solving Payroll Tax Issues

4 most common methods: 

• Installment agreement

• Partial-pay installment agreement (PPIA)

• In-business offer in compromise (“OIC”)

• Hybrid Bulk-Sale and OIC

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Polling Question 1

Do you currently have clients with tax collection issues?

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Sequence of Events
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Step 1:  Meet with the client (by telephone or in person)

• Identify and define issues

• Discuss the process and expectations from the client

• Estimate fees (lots more on this later today)

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Step 2:  Prepare Documents

• Letter of Engagement (work agreement)

• Power of Attorney Form/s

• Payment Forms – ACH, credit card, PayPal

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Step 3:  Contact Government

• Fax power of attorney (east or west coast CAF unit)

• Call government representative (ACS or R/O)

• Assess client’s (actual) situation

• Request hold on collection (if applicable)

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Step 4:  Obtain or Prepare Tax Returns

• Collect information

• Prepare delinquent tax returns

• Obtain duplicate original copies of all prepared tax 
returns

• Calculate total estimated tax liability including 
penalties and interest

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Step 5:  Prepare Collection Information Statement

• Obtain draft copy from client

• Prepare 433A, 433F, 433B, etc.

• If applicable contact the client to discuss options to 
lower Monthly Disposable Income (“MDI”)

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Step 6:  Negotiate with the Government

• Have all paperwork (including IRS auto debit form i.e. 
433D) prepared prior to call

• Be ready to submit documents via fax if requested

• If you are on the phone with Automated Collections 
(“ACS”), and it is not going well, end the call and try 
again

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Step 7:  Provide the client a comprehensive summary

• Let the client know the agreed upon terms

• Provide specific instructions relating to payment dates 
and amounts

• Let the client know that if automated payments do not 
start when expected, they should make interim 
payments until the auto-pay kicks in

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Typical

Tax Resolution 

Case Workflow

25

Polling Question 2

What is the most common tax collection issue you face 

on an annual basis?

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Powers of Attorney

27

John Doe                                                                                                                   987-65-4321

1234 Memory Lane

Anytown, USA 12345                                                                               (818) 555-1212

My CPA                                                                                                                       P0000000

1234 Business Court                                                                                                          (818) 555-0000

Anytown, USA  12345                                                                                                          (818) 555-9999 

Income                                                                                       1040, 540                       2005 through 2015

X                                                                                                       
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John Doe

b                           CA                        999999

29

IRS Transcripts

Find us on the web at www.taxresolutioninstitute.org
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Payroll Taxes

Find us on the web at www.taxresolutioninstitute.org
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Payroll Taxes

• “Borrowing” from the Government

• Section 6672 of the tax code makes individuals personally liable 

• The withheld amounts constitute a “fund” one holds in “Trust” 
for the government. 

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Components of Payroll Taxes

Comprised of: 

• Trust fund portion (employee withholdings including taxes, 
Social Security and Medicare)

• Non trust fund portion
• Interest (compounded daily)
• Penalties

Not Dischargeable in Bankruptcy

Trust Fund portion assessed personally to Responsible Person/s 

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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US Code § 6672 (IRM 8.25.1)

A person will be held personally liable for the withheld 
taxes if…

they are responsible for its collection and payment 
Their failure to collect the tax and pay it over is 
“willful”

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Polling Question 3 

Have you ever submitted a streamlined 

installment agreement?

37

Introduction to Installment 
Agreements
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Installment Agreement

• A payment plan between taxpayer and the Government

• Some agreements require the full payment of the tax liability

• Other agreements allow the taxpayer to partially pay their liability in 
monthly installments based upon their ability (or inability) to pay over time

• Taxpayer must be in and remain in compliance

• IRS has ten-year statute of limitations on “active” collection

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

39

Streamlined Installment Agreement

• Taxpayer is in compliance and able to full-pay their liability over time (up 
to 72 months)

• Taxpayer owes less than $25,000

• Taxpayer owes less than $50,000

• Representation fees are lower but installment payments are typically 
higher

• If client is “uncollectable” this type of agreement will not work

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Installment Agreement Forms

433A

Collection information statement for individuals (Revenue 
Officer)

433F

Abridged collection information statement for individuals 
(automated collections)

433B

Collection information statement for businesses

9465/FS

Installment agreement request form

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Find these tips and other valuable 

materials on the web at 

www.taxresolutioninstitute.org/250A

tab or by emailing us at 

info@taxresolutioninstitute.com 

Installment Agreements
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IRS National & Local Standards
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Food, Clothing and Other Items

Expense 1 Person 2 Persons 3 Persons 4 Persons

Food $307 $583 $668 $815

Housekeeping supplies $30 $60 $60 $71

Apparel & services $80 $148 $193 $227

Personal care products & services $34 $61 $62 $74

Miscellaneous $119 $231 $266 $322

Total $570 $1,083 $1,249 $1,509

More than 4 persons Additional Persons Amount

For each additional person, add to four-person total allowance: $341
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Housing and Utilities

Housing and 

Utilities for a 

Family of 1

Housing and 

Utilities for a 

Family of 2

Housing and 

Utilities for a 

Family of 3

Housing and 

Utilities for a 

Family of 4

Housing and 

Utilities for a 

Family of 5 or 

more

Kings County 1,450 1,703 1,794 2,000 2,033

Lake County 1,473 1,730 1,823 2,033 2,065

Lassen County 1,509 1,772 1,867 2,082 2,115

Los Angeles 

County
2,146 2,521 2,656 2,961 3,009

Madera County 1,482 1,740 1,834 2,045 2,078

Marin County 3,050 3,582 3,775 4,209 4,277

45

Transportation

Operating Costs

1 Car 2 Cars

West Region $213 $426

Los Angeles $266 $532

Phoenix $262 $524

San Diego $271 $542

San Francisco $276 $552

Seattle $173 $346

Ownership Costs

1 Car 2 Cars

National $471 $942

Public Transportation

National $173
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Out-of-Pocket Health Care

Ownership Costs Out of Pocket costs

Under 65 $54

65 and Older $130

47

Polling Question 4

When you receive an acceptance of an installment 

agreement to you consider it a success regardless of the 

payment amount?

47(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Case Study 1

Installment Agreement

49

Case Study (CS-2)

Installment Agreement

• Family of 4

• Living in Los Angeles

• Husband is a self-employed salesperson (expects to earn 
substantially more income in the near future)

• Wife works and is a W-2 wage earner

• Taxes are withheld from Wife’s paycheck and Husband is making 
estimated tax payments.

• Wife owns a vehicle with a small amount of equity
• Husband leases another vehicle 

• They own a single family home with some equity

• Wife has an IRA with a relatively low value ($12,858)
• They owe approximately $487,000 in unpaid taxes.

access your free content at www.taxresolutioninstitute.org
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Enter the # of 

persons in 

household here.  

The # should be 

the same as 

declared on 

client’s tax return

51

Housing

Note: If equity 

was negative 

enter “0” 
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Credit Cards

Credit card 

payments are 

considered 

“allowable” as part 

of “Miscellaneous” 

below in Section 

H1.  Any amount 

above the $300 

allowance below 

will not be 

considered

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

53

Wages
Be sure to 

calculate the 

wages minus 

taxes based upon 

a month when 

determining how 

much to offer as 

an installment 

amount.

Transportation

IRS Standard
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IRS Form 9465-
Installment Agreement 
Request

55

Visit 
www.taxresolutionintitute.org/forms

to access the most
current version of these forms
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Analysis

Installment Agreement - Family of Four  (Case Study 1)

Item

Monthly

Amount Notes

Income

Gross Wages Taxpayer 8,662 Actual

Spouse 4,768 Actual

Taxes Federal (3,586) Actual

State (2,018) Actual

Take-home pay: 7,826 

Expenses

Housing and Utilities

Mortgage 3,028 Actual

Utilities 233 Actual

Food/Clothing/Etc 1,509 Standard

Transportation Payments 821 Actl/Std

Maintenance/gas/insurance 532 Standard

Medical Health insurance 1,012 Actual

Out-of-pocket health care 216 Standard

Other Childcare 219 Actual

Life insurance 135 Actual

Living expenses: 7,705 

Proposed installment amount: 121 

57

Installment Agreement

Success Stories
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IRS 
Installment 
Agreement

59

IRS 
Installment 
Agreement
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CA FTB 
Installment 
Agreement

61

Polling Question 5

Have you ever prepared

a non-streamlined installment agreement?

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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This book is a must for tax 
resolution practitioners….

Available in both hard cover 
and pdf versions

50% off 
for the next 15 minutes

Morning Break

Hardcover:   $149.00 / $74.50
PDF:      $99.00 / $49.50 

63

Offers in Compromise

Find us on the web at www.taxresolutioninstitute.org
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Offer in Compromise

Submitting an Offer in Compromise is the process in which 
a taxpayer requests to reduce their Internal Revenue 
Service or State tax debt by negotiating for an amount less 
than the actual amount they owe…  

access your free content at www.taxresolutioninstitute.org

65

The IRS has the authority to settle or “compromise” tax 
liability by accepting less than full payment under certain 
circumstances

A Federal tax debt may be legally compromised under one 
of the three following conditions…

access your free content at www.taxresolutioninstitute.org
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Doubt as to Collectability
• Taxpayer is unable to pay their tax liability (accounting for income and assets) 

within the statute of limitations on collection

Doubt as to Liability
• The taxpayer is not responsible for paying the tax liability in question and 

should not have been assessed

Effective Tax Administration
• The taxpayer owes the tax, has the ability to pay (i.e. equity in their home) but 

collecting from the taxpayer would be unjust

access your free content at www.taxresolutioninstitute.org

67

A determination of doubt as to collectability will include a

determination of ability to pay. The determination of the amount of

such basic living expenses will be founded upon an evaluation of

the individual facts and circumstances presented by the taxpayer

submitting a collection information statement (Form 433A OIC)

To formulate this determination, guidelines published on National

and Local living expense standards are taken into account

access your free content at www.taxresolutioninstitute.org
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Polling Question 6

If you submit an offer in compromise on behalf of a 

client and it gets rejected, what would you do next?

69

Case Study 2

Offer in Compromise

Find us on the web at www.taxresolutioninstitute.org
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Case Study (CS-2)

Offer in Compromise
• Family of 4

• Living in Los Angeles

• Husband is a self-employed salesperson (expects to earn substantially more 
income in the near future)

• Wife works and is a W-2 wage earner

• Taxes are withheld from Wife’s paycheck and Husband is making estimated 
tax payments.

• Wife owns a vehicle with a small amount of equity

• Husband leases another vehicle 

• They own a single family home with some equity

• Wife has an IRA with a relatively low value ($12,858)

• They owe approximately $487,000 in unpaid taxes.

access your free content at www.taxresolutioninstitute.org

71

Case Study 2 Offer in Compromise

(part 1)

IRS Form 433A-OIC

Find us on the web at www.taxresolutioninstitute.org
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Dependents 

included in OIC 

should appear on 

applicant’s tax 

return

73

Enter 

employment 

information 

here
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Bank 

Information

This amount 

should be $1,000 

less than the 

actual bank 

account balance(s)

75

Always put “N/A” 

with a “0” amount 

when an item does 

not apply

Retirement

Taxpayer is 

approximately 45 

years old and not 

near retirement, 

thus its current 

market value 

reflects half of 

the IRA’s total 

value
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Housing

Small 

amount of 

equity in 

home (note -

if the equity 

is a negative 

enter “0”)

77

Vehicles

The taxpayers 

are allowed 

$3,450 in 

equity  per 

vehicle owned
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Other Assets
These amounts should be based upon the 

quick sale value of assets.  Not the retail value

Total assets 

per form

79

Enter self employment 

information here
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Items on this page are for currently self-employed individuals. If a 

business is entering into an OIC they would use form 433B (OIC) 

Business 

Assets

IRS allows a 

deduction for 

professional 

books and tools 

of the trade.

Business 

P&L

Place self-

employment 

income and 

expenses here
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Household 

Income

Enter the total 

household 

gross income 

here

83

Household 

Expenses

Food/clothing/misc., 

vehicle operating 

costs and out-of-

pocket health costs 

are based upon IRS 

standards.  No 

substantiation is 

required for these 

items

Taxpayers’ actual housing and utilities cost is $300 more than the IRS standard at $3,261
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It rarely makes 

sense to choose the 

24-month option

Offer 

Calculation

Monthly 

disposable income 

equals gross 

income minus 

allowable expenses

The proposed 

offer amount 

based upon 12 

times disposable 

income plus the 

quick-sale value of 

assets.

85

1,000 12,000

Other 

Information
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Checklist

Be sure to include 

all items as 

requested on the 

form that apply to 

your  client

87

Visit 
www.taxresolutionintitute.org/forms

to access the most
current version of these forms
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Polling Question 7

Have you ever lost a client because of

an IRS collection issue?

88(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

89

Offer in Compromise

Success Stories…
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IRS Offer in 
Compromise

91

IRS Offer in 
Compromise
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California FTB 
Offer in 
Compromise

93

IRS Offer in 
Compromise
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Case Study 2 Offer in Compromise

(part 2)

IRS Form 656

Find us on the web at www.taxresolutioninstitute.org

95

Enter general 

client information 

here
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Tax Periods
Choose the type of tax owed and enter ALL applicable years or periods.  

Any year or period left out will not be included if the offer is accepted

97

This section is 

for low income 

applicants
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If a business is 

entering into an OIC 

they would enter ALL 

applicable years or 

periods.  Any year or 

period left out will 

not be included if the 

offer is accepted.

Offer Reason

Choose why the offer 

is being submitted.  

Below include a 

written explanation.  

You can include an 

addendum if you 

need more room

99

Payment Terms

This amount is 

carried over from 

the 433A (OIC)
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Payment 

Designation

We recommend you 

leave this portion 

blank

101

Source of Funds

This is where you 

explain from where the 

funds to pay the offer 

will come
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Visit 
www.taxresolutionintitute.org/forms

to access the most
current version of these forms

103

Polling Question 8

Would you benefit from a no cost monthly forum to have 

you tax resolution questions answered?
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Visit www.taxresolutioninstitute.org/courses to see upcoming offers…

TRI Tax Tuesdays…

•Free Courses

•Practitioner’s Forum

•Featured Courses

•Discounts

I
Tuesdays

105

More Offer in Compromise

Success Stories…
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IRS Offer in 
Compromise

107

California State 
Board of 
Equalization 
(sales tax) 
Offer in 
Compromise
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New York 
State Offer in 
Compromise

109

Offers in Compromise

Find these tips and other valuable 

materials on the web at 

www.taxresolutioninstitute.org/250A

tab or by emailing us at 

info@taxresolutioninstitute.com 
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A brief message from the Tax Resolution Institute

111

Back by popular demand…

Low Hanging Fruit
How to make “real” money in the next 12 months
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Solving income tax collection issues
(review)

113

Solving Income Tax Issues

5 most common methods: 

•Installment agreement

•Currently Not Collectible (“CNC”) Status

•Partial-pay installment agreement (“PPIA”)

•Offer in compromise (“OIC”)

•Discharging taxes in bankruptcy
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Streamlined Installment Agreements
Earn $1,000 - $2,500 each

Low Hanging Fruit #1

115

Solving payroll tax collection issues
(review)
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Payroll Taxes

• “Borrowing” from the Government

• Section 6672 of the tax code makes individuals personally liable 

• The withheld amounts constitute a “fund” one holds in “Trust” 
for the government. 

117

Components of Payroll Taxes

Comprised of: 

• Trust fund portion (employee withholdings including taxes, 
Social Security and Medicare)

• Non trust fund portion
• Interest (compounded daily)
• Penalties

Payroll taxes are not Dischargeable in Bankruptcy

Trust Fund portion is assessed personally to Responsible Person/s 
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US Code § 6672 (IRM 8.25.1)

A person will be held personally liable for the 
withheld taxes if…

•They are responsible for its collection and 
payment

•Their failure to collect the tax and pay it 
over is “willful”

119

Solving Payroll Tax Issues

4 most common methods: 

• Installment agreement

•Partial-pay installment agreement (PPIA)

• In-business offer in compromise (“OIC”)

•Hybrid Bulk-Sale and OIC
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Represent your client in a Trust Fund 

Recovery Penalty 4180 interview

Earn $4,000 - $6,000 each

Low Hanging Fruit #2

121

Status 63 – keep the Trust Fund recovery 

penalty from hitting you client’s credit

Earn $1,000/hr

Low Hanging Fruit #3
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Summary of Low Hanging Fruit

• Streamlined installment agreements

• Represent your client in a Trust Fund Recovery 
Penalty 4180 interview 

• Status 63 – keep the Trust Fund recovery 
penalty from hitting you client’s credit

• More coming tomorrow…

“Sell knowledge not time…”

123

Polling Question 9

Do you charge a standard rate or fixed fee regardless of what 

your client expects to pay?
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Marketing
for Professionals

125

Today’s Marketing Speaker

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Matthew Cohen
Chief Strategy Officer

Tax Resolution Institute



11/1/2016

63

126

Why Market?

The foundation of business 

success lies in marketing

127

Marketing

Question 1

How do you currently get your business?
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Marketing

The #1 response...

word of mouth

129

Marketing

YOU CAN’T RELY SOLELY ON 

REFERRALS TO FILL YOUR PIPELINE
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Why Market

CPA work – Seasonal

EA work – Seasonal

Legal work (attorneys) - Transactional

131

Why Market

Break out of the “bipolar” cycle

of extreme up’s

and down’s
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Why Market

Instead of working day and night… 

some of the time

133

Why Market

Work at a comfortable pace

all year long!
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Marketing

Let’s bring clients…

right to your doorstep

Where is your next case coming from?

135

YOU NEED A SYSTEM
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What system is right for you? 

• Easy to use

• Provides results right away

• Investment of a minimum amount of time

137

An effective marketing system
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Effective marketing System

• Comprehensive plan

• Robust box of “tools” 

• Can be modified on the “fly”

• Accurate measurement system

139

Marketing Flow Chart

Set Main 

Marketing Goal

Create Strategy SWOT Analysis

Measure 

Progress

Marketing Tool 1

Modify and Add New 

Marketing Goals

Marketing Tool 2 Marketing Tool 3
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TRI

PMEM
System

TM

141

TRI PMEM System

• Plan

• Modify

• Execute

• Measure
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PMEM

Plan

Set both short term and long term 

goals

143

Plan a Strategy

• Create a detailed list of possible actions

• Determine desired demographic

• Come up with process to measure results

• Assign tasks

• Revise strategy as necessary
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PMEM

Modify

Modifying your plan as you go =

Success

145

7 reasons to modify your Plan

• Return on investment (ROI) is underperforming

• Shift in market conditions

• Technological advances

• Increase/decrease in sales activity

• Addition or removal of services

• Change in advertising costs

• Changes in ideal demographic
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PMEM

Execute

Now that you have a plan, you can 

use your marketing tools and go to 

work

147

TRI Marketing Toolbox (sample)

• Email marketing

• Guerilla marketing

• Networking (referrals)

• Newspaper/print advertising

• Search Engine Optimization (“SEO”)
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148

PMEM

Measure

If you can measure it…you can 

control it

149

Measure

A successful business person once said…

“Half of the money I spend on advertising is 

wasted, I just don’t know which half.
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150

Measure

• Set ROI goal (i.e. spend only 15% of revenue generated)

• Track campaigns as you go along

• With some campaigns results will improve over course of 

the campaign (mail campaigns)

• Consider time spent as well as dollars spent

• Break-even may be enough to keep at it…

151

Polling Question 10

What type of marketing do you do 

besides relying on word of mouth?
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152

Making Marketing Work…

153

Finding Tax Resolution Clients

Remember…

26 Million of 153 Million U.S. taxpayers 

can’t afford to pay or disagree with the 

amount they owe the IRS…
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154

Number of Accounts in IRS Collection
Year Accounts in Collection Increase (%)

2015 13,371,000 7.83%

2014 12,400,000 5.79%

2013 11,721,000 2.24%

2012 11,464,000 6.06%

2011 10,809,000 4.02%

2010 10,391,000 7.49%

2009 9,667,000 4.71%

2008 9,232,000 12.04%

2007 8,240,000 16.48%

2006 7,047,000 -

155

TAXES

IRS hung up on 8 
million callers

The IRS’ overloaded 
phone system hung up on 
more than 8 million tax-
payers this filing season.

For those who weren’t 
disconnected, only 40% 
actually got through to a 
person.  And many of those 
had to wait on hold for 
more than 30 minutes, IRS 

Commissioner John 

Koskinen said.

The number of 

disconnected callers spiked 

just as taxpayers were 

being hit with new 

requirements under 

Obamacare.  Last year, the 

phone system dropped 

360,000 calls Koskinen 

said.

Here’s what happens when taxpayers call the IRS themselves…
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156

Finding Resolution Clients

Do you want your “status quo” piece 

of the pie?

157

Finding Resolution Clients

Or do you want your pie using marketing?
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158

• Steady increase in clients…14 years running

• Average increase in revenue…23.8% annually

• Ever-expanding client base (number & type of clients)

• Valuable marketing partners including Pitbull Tax, 

Canopy Tax, KBKG, Paychex and Marcum LLP

TRI’s Marketing Success

159

• Increase revenue

• Charge higher hourly rates

• Have clients lining up to be your

Your Marketing Success
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160

Deal of the Day

161

The Ultimate Professional’s System

• Marketing segment

• Sales segment

• Tax resolution segment

• Workbooks for each segment

• Laminated cheat sheets

• 8 CD set…includes audio
companion for each segment

$2,990.00

250A Special

30%off

$2,093
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Marketing Success

With the right tools….

you can get what you wish for

163

Work smarter…not harder

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Market/Sell/Practice...

Our comprehensive system  for 
all working professionals

$2,900 / $2,093

Lunch Break

30% off
for the next 60 minutes 

• Marketing segment

• Sales segment

• Tax resolution segment

• Workbooks for each segment

165

Before we move on, let’s

Cross the River…
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166

Crossing the River

167

How to make money doing something you 
thought you would never do…

and become a “Hero” to your client
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� Engineering Manager at KBKG

� Certified Cost Segregation Professional (ASCSP)

• University of Southern California

� Bachelor of Science in Computer Science

• Developed the KBKG Pro (in-house Cost Segregation 
software)

� Master of Business Administration, Finance

� Industry Experience 
• Engineering and Construction
• Real Estate 

Today’s Speaker:  Geoffrey Gan, CCSP, MBA

169

Cost Segregation
Estate Planning
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SOLUTIONS FOR TAX PROFESSIONALS AND BUSINESSES

TAX CREDITS • INCENTIVES • COST RECOVERY

Real Estate Tax Planning with Cost Segregation 

Geoffrey Gan, CCSP, MBA

Manager

171

Polling Question 11 

Have you had any experience 

relating to cost segregation?
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� Established in 1999 with offices across the US. 

� Provide turn-key tax solutions to CPAs and businesses. 

� Performed thousands of tax projects resulting in hundreds of millions of 
dollars in benefits for our clients.

� Our team is a diverse mix of tax specialists, attorneys, energy consultants 
and engineers from various disciplines.  This combination of talent allows us 
to focus on our areas of service and maximize results for our clients.

� A preferred provider for thousands of CPAs across the country.

About KBKG

� Acquired Property* 
� New Construction* 
� Remodeled Property*
� Build-outs*

* (as far back as 1987)

Cost Segregation

MACRS - GDS

39 - Year Property
27.5 - Year Property
15 - Year Property
7 - Year Property
5 - Year Property
3 – Year Property
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� Primary goal: identify all property-related costs that can be depreciated 
faster (typically with a 5, 7 or 15 years tax life).   

� Taking tax deductions earlier increases cash flow

� Creates a time value of money benefit by having cash now and not 
later

� Secondary goal: establish the depreciable tax value for each major 
building component that is likely to be replaced in the future. 

� Examples include the roof, windows, doors, bathroom fixtures, HVAC, 
and so on.  

� Tax preparer’s need this information to claim a “retirement loss” or 
“partial disposition” deduction for the remaining depreciation left on 
that component.  

Cost Segregation

Benefit: 
Accelerated Depreciation Deductions
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� $3 million retail building

� Without a Cost Segregation Study the costs are depreciated straight line over 39 years.  

Example: Retail Building 
Current Year Acquisition

Benefits reclassifying from 39 Year Life

$330,000 depreciated over 5 years

$360,000 depreciated over 15 years

Increased Deductions - first 5 years: $367,000

Projected Benefits: $126,000

With a Cost Segregation Study

� One of the most common tax planning tools for anyone with real estate

� Performed in year purchased – simply report the allocations on 
depreciation schedule

� Cost segregation can done anytime after the building is purchased.

� No amended tax returns.

� File a Form 3115 and claim any missed deductions in year performed. 

� Allows tax preparers to plan when to use deductions

� Without software - typically only makes sense to hire a CCSP engineer for 
buildings with a building tax basis over $750,000  (costs $5K - $10K)

� For more information on various tax planning strategies for cost 
segregation, please see KBKG webinars http://kbkg.com/webinars

Cost Segregation – Tax Planning Tool
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� Depreciation deductions will reduce AMT

� On new construction or renovations, bonus depreciation can apply to 
reclassified items in a cost segregation study

� Magnifies benefits

� Unused deductions carry forward 

� Accounting method changes – Form 3115

� Passive activity rules

� If RE activity is passive, must us the deductions against passive 
income

� When building is sold, may need to recapture depreciation taken on 
personal property

Tax Considerations

179

Polling Question 12

Do you have clients who own income property?
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Self Rental RuleSelf Rental RuleSelf Rental RuleSelf Rental Rule

• Can’t use losses from a separate real estate entity (if it's a 
passive activity) against  active income.

• Results = S-Corp can not use losses from LLC.  Tax = $40k 
(assuming 40% tax rate)

Taxpayer

S-Corp (non-passive activity)

Retail Business w/ $100k of 

Taxable Income

Building, LLC  (Passive activity)

w/ $100k losses 

from Cost Segregation

181

Grouping ElectionGrouping ElectionGrouping ElectionGrouping Election
• Grouping election allows you to use income or losses between the two 

entities that are grouped.  

• Result = Taxpayers S-Corp income is offset by the LLC losses. Tax = $0.  

• Building must be used for the S-Corp’s business

• Both entities must be 100% owned by the same people and the grouping election 
is made in the first tax year those entities co-exist.

Taxpayer

S-Corp (non-passive activity)

Retail Business w/ $100k of 

Taxable Income

Building, LLC  (Passive activity)

w/ $100k losses 

from Cost Segregation
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� Estate Planning with Cost Segregation Strategy

� Published by AICPA on March 31,2016
KBKG.com/news/using-cost-segregation-estate-planning

� How the new Tangible Property Regs impact cost seg studies

� Retirements

� Identification of repairs

� Deductible Refresh vs. Capitalized Improvement

� New Category for 2016 – Qualified Improvement Property

Cost Segregation – Developments

Cost Segregation Estate Planning Strategy

When a building owner dies and a property is inherited, any gains built up 

during the decedent’s life are forgiven.  

Beneficiary receives a “step up,” which means the property’s tax basis is reset 

to fair market value on the date of death and depreciation starts all over. 

This provides an opportunity to apply a cost segregation study on the 

decedent’s pre-stepped up basis creating a permanent tax deduction.
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DECEDENT’S GAIN FORGIVEN

DECEDENT’S TAX RETURN

Date of Death (August 2015)

HEIR’S TAX RETURN

$2M FAIR 

MARKET VALUE

$1M INITIAL 

INVESTMENT

APARTMENT

$728K 

Undepreciated 

$1.27M 

Gain Forgiven

Purchase Date (2008)
TIME

Date of Death (2015)

$2M FAIR 

MARKET VALUE

Most CPAs already know this is a great candidate 

for Cost Segregation

$1M INITIAL INVESTMENT

$728K 

Undepreciated  

Basis

2008 Purchase Date

But it’s the original pre-stepped up 

undepreciated basis that has the most value

HEIR STARTS DEPRECIATION OVER
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CASE STUDY 1

FAIR MARKET 

VALUE $3M

Cost Segregation on original pre-stepped up basis

DOD - August 2015.  

Must file tax return for income generated Jan thru Aug 2015.

Cost Seg done and Form 3115 filed:

Generates $174,000 catch up deduction (Sec. 481(a)).  

Aug 2015
Heir’s Tax Return

INITIAL 

INVESTMENT

$554K 

Undepreciated  Basis with Cost Segregation

2015 Tax Return Jan thru Aug
Descendant’s Tax Return

TIME

$728K

$174K

CASE STUDY 1
Cost Segregation on original pre-stepped up basis

Permanent Tax Savings of  $68,904    

($174k x 39.6% tax rate)

Must be done on final tax return of decedent

Aug 2015
Heir’s Tax Return

2015 Tax Return Jan thru Aug
Descendant’s Tax Return

TIME

$2M FAIR 

MARKET VALUE

INITIAL 

INVESTMENT

$554K 

Undepreciated  Basis

With Cost Segregation
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HEIR STARTS DEPRECIATION OVER

After all this - property get’s stepped up 

to Fair Market Value for the heir.

Can perform a cost seg for the heirs

Additional cost to “refresh” original cost 

segregation is nominal

$2M FAIR 

MARKET VALUE

Aug 2015

� New rules say you can now take a loss deduction when you 
remove components from your building!

� Example:  If you pay $50,000 for all new HVAC units in your 
building, you need to capitalize that amount.

� Depreciate that $50,000 over 39 years

� Figure out how much the old HVAC was not written off and 
claim all that as an immediate deduction!

� Can do this on a go forward basis

Retirements and Dispositions
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190

Polling Question 13 

Do you act as an advisor to you clients?

Example: Taxpayer acquired $5M building 3 years ago.

� This year they spent $1M to remodel portion of 2nd floor 
(ceilings, walls, lighting, plumbing, ducting, electrical wiring, 
etc.)

� We determine the original cost of demolished components is 
$470K (from the original $5M building)

� Recognize a loss of $430K on current tax return (original cost 
basis less depreciation already taken)

Retirement of Structural Components
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Retirements Convert Recapture tax into Capital Gains

If you incorrectly continue to depreciate 1245 and 1250 property that 
was removed from a building, you pay recapture tax upon sale

� 1245 recapture is at ordinary rates (35%-41%) 

� 1250 recaptured at 25% 

� Capital Gains are typically taxed at 20%

Retirements Create Permanent Tax Savings!!

Previous example – $5M building with $470K of retirements.

� If they continue to depreciate the $470K, they recapture all of it 
upon sale 

� Let’s say $370K of that was 39 year and $100K was 7 year 
property 

� Recapture Tax = $127,500     ($370K  X  25% + $100K  X  35%)

� If they did a retirement study

� Recapture tax on the $470K = 0

� Capital gain tax = $94,000       ($470K X 20%)

Permanent tax savings of $33,500 upon sale

Retirements create Permanent Tax Savings!!
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Final Disposition Regulations: 

� Can use a cost segregation study

� Can discount the cost of a replacement component to its placed-in-service year 
using the Producer Price Index (PPI)

� Can be used for restorations but PPI can not for betterments or adaptations.

� Betterment Ex: Replace old standard roof with more expensive solar reflective 
roof.  Cannot discount cost of new solar roof.

� Adaptation Ex: Replace HVAC in old office to convert into restaurant.  Cannot 
discount cost of new restaurant HVAC to determine old stuff. 

� Use KBKG PPI Asset Search Tool to find index data

� http://kbkg.com/solutions/partial-disposition-calculator

Determining the Basis of Removed Building Component

Is useful but can grossly overstate retirement loss deduction if building component is 
replaced within 10 years of building’s acquisition.

� Does not account for condition of building component at time of acquisition.  

� Example: building acquired 3 years ago.  Owner spent $200,000 to replace 
aluminum windows this year.  Discount windows 3 years with PPI index = 
$186,000 for removed windows.  

� However, this represents value of brand new windows. Windows had 3 years of 
life left.   Appropriate “condition factor” should be applied.  

� Normal life of aluminum windows is 20 years.  Appropriate condition factor is 
27%,* resulting in a value of $50,220 ($186,000 × 27%).  

See BNA Tax Article “Dispositions of Tangible Property – IRS Restricts use of Discount Value Approach” 

*condition factor and normal life obtained from valuation resource tables

KBKG Caution: Discounting Method
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Use KBKG Partial Disposition Calculator

� http://kbkg.com/solutions/partial-disposition-
calculator

� Designed for Tax Professionals

� Determine cost basis of components removed

� Defendable under IRS audit

� Takes only 3-4 minutes 

� Can generate hundreds of thousands in deductions.  

Determining the Basis of Removed Building Component

www.solutions.kbkg.comwww.solutions.kbkg.comwww.solutions.kbkg.comwww.solutions.kbkg.com
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www.solutions.kbkg.comwww.solutions.kbkg.comwww.solutions.kbkg.comwww.solutions.kbkg.com

Use KBKG Residential Cost Segregator™

� http://kbkg.com/residential-costsegregator

� Designed for Tax Professionals

� Residential Properties up to 6 units with a depreciable tax basis of $500,000 
or less (purchase price less land). 

� Benefits - Most reports result in > $20k deductions in years 1-5

� Takes only 10 minutes 

� Email your client a simple building questionnaire

� Only $399 per report.  CPAs can charge > $1,000 to their clients

� White-labeled Report

� Optional 481(a) calculator

Determining the Basis of Removed Building Component
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Determining the Basis of Removed Building ComponentDetermining the Basis of Removed Building ComponentDetermining the Basis of Removed Building ComponentDetermining the Basis of Removed Building Component

Determining the Basis of Removed Building ComponentDetermining the Basis of Removed Building ComponentDetermining the Basis of Removed Building ComponentDetermining the Basis of Removed Building Component
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202

Polling Question 14 

Would you be interested in a free online 

tool to help your clients benefit from 

residential real estate tax savings?

Determining the Basis of Removed Building ComponentDetermining the Basis of Removed Building ComponentDetermining the Basis of Removed Building ComponentDetermining the Basis of Removed Building Component
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� Valuation of Personal Property at Time of Sale

� Many items may have little or no value

� For example, carpeting in a building that needs to be replaced

� Partial Dispositions

� Must be done on timely filed return in the year of disposition

� Retirements

� For separately stated building assets

� Can correct anytime (Designated Change #205).

� Repair vs. Capitalization

� Example – roof covering replacement should be expensed 

� No depreciation = No 1250 recapture (25%)

� Like-Kind Exchange (IRC §1031)

� Ensure there is enough 1245 value in the new property to cover the old

Avoiding Cost Segregation Recapture Tax

205

1031 Exchange - Address Recapture Issues by Fed Law

1031x

PERSONAL

PROP

1245 (FF&E)

REAL PROP

1245(non FF&E)

REAL PROP

Land
1250 (Bldg)

1250 (Land Imp)

PERSONAL

PROP

1245 (FF&E)

REAL PROP

1245(non FF&E)

REAL PROP

Land
1250 (Bldg)

1250 (Land Imp)
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� Qualified improvement property criteria:

� 39 year property

� Effective for property placed in service after 12/31/15

� Section 1250 property which is an interior improvement to a portion of 
a building which is non-residential real property

� Must be placed in service after the date the building is first placed in 
service (no more 3-year rule)

� Bonus eligible

� May also be eligible for 15-year straight line recovery if also meets the 
criteria for QLI or QRP.   Otherwise 39 year property.

Qualified Improvement Property (QIP)

� Qualified improvement property does NOT include:

� Costs for the enlargement of a building

� Elevators or escalators

� The internal structural framework of a building 

Qualified Improvement Property (QIP)
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Cost Segregation Buckets

39-year

5-year

39-year

7-year

15-yearCost Seg

KBKG Enhanced Cost Segregation Studies

39-year

Repairs

5-year

39-year 
Roof
Windows
Doors
Lighting
Plumbing
Electrical

7-year

15-year
Cost Seg

Demo Expense

Qualified 
Improvements

Retirements

Bonus Rates

Security
Elevators
Gas Dist
HVAC
Ceilings
Floors
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COST SEGREGATION

Accelerate depreciation deductions for real property by reclassifying 

building components into shorter tax lives

Any kind of real estate 

� Constructed

� Purchased

Good Candidates

� Any building with over $750K of depreciable tax basis

� Any leasehold improvement with over $500K of depreciable tax 

basis

� Residential rental properties of any size

COPYRIGHT KBKG INC 2012

� Expanded

� Remodeled

How Much is it Worth?

Net present value = 3-6% of total 

building cost

Example: $2M office building 

Net Present Value of  $60K -$120K

COPYRIGHT KBKG INC 2012

How Much is it Worth?

$2,000 tax credit per qualified unit

Example: 100 unit apartment/condo = 

$200,000 of Federal Tax Credits

3rd Party Certification Required (KBKG)

Federal Credit for Developers of Energy Efficient

� Apartments, Condos, or Spec Homes

� New Construction or Major Renovation

Good Candidates

� Generally more than 25 units

� Available in all 50 States

Very good states: CA, MA, RI, NJ, PA, GA, DE, ME,DC,

WA, OR, ID, MO, IL, NH

45L Residential Energy Tax Credits
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COPYRIGHT KBKG INC 2012

How Much is it Worth?

$0.30 to $1.80 per sq. ft.  in Federal tax 

deductions

Example:  100,000 sq. ft. building is 

eligible for $180,000 in deductions

179D Commercial Energy Deduction

Federal deduction for Architects, Engineers, and   

Design/Build Contractors doing Government Buildings such 

as                         

� Schools                 

� Libraries

� Courthouses 

� Military Housing

Also available to any commercial building owner

� Clients that constructed or renovated any commercial 

building greater than 50,000 sq. ft.

� Make sure study is signed off by a Certified Cost Segregation Professional 
(CCSP designation). 

� Check resume and bio of person signing the report.

� Beware of firms that do not post bios and credentials on their websites. 

� Evaluate which team you want defending you if the study goes under IRS 
audit.

� Obtain references of clients that have gone through audit.

� Evaluate their team of tax experts

� Smaller firms may lack deep understanding of complex tax issues that 
are affected by a study, creating exposure in other areas.

How to choose a cost segregation provider
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KBKG SERVICES

� R&D Tax Credits

� Green Tax Incentives

� Hiring Tax Credits

� Cost Segregation

� Fixed Asset Review

� IC-DISC

� Repair v. Capitalization

QUESTIONS & ANSWERS

See if you qualify: KBKG.com/qualify

Geoffrey Gan, CCSP, MBA
Manager

KBKG.com/GeoffGan

215

Polling Question 15 

Would you be interested in taking additional free courses 

related to tax saving alternatives?

215(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Get comfortable in
front of the IRS….

This audit course is a must for anyone 
that represents clients in IRS audits…

Webinar:   $99.00 / $49.50
eLearning: $79.00 / $39.50 (science only)

50% off any course
for the next 15 minutes

Afternoon Break

217

Audits
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218

Today’s Audit Speakers

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Philp Wilson, CPA
West Coast Managing Tax Partner

Marcum LLP

Peter Y. Stephan, CPA
Director

Tax Resolution Institute

219

Polling Question 16

Do you know the difference between a Revenue Officer 

and a Revenue Agent?

219(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org



11/1/2016

110

220

What we are going to cover today

• 3 Types of audits

• Types of audit results

• How many IDR’s are too many?

• What is a 30-day letter?

• What is a 90-day letter?

• If 90 days has passed how to get another “bite at 
the apple”

• Fast-Track Settlement (FTS)

• Fast-Track Mediation (FTM)

220(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

221

3 types of examinations 

• Field

• Office

• Correspondence

221(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Life cycle of an audit

• Initial contact

• Conducting the examination

• Audit findings

222(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

223

GOOD NEWS

Chances of an exam occurring

• If you are the President of the United States

100%

• If you are a random taxpayer

less than 1% (1 in 119…with current budget cuts 
the numbers are at a decade low)

223(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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BAD NEWS

If you are audited

•The IRS collects $4 for every $1 they spend 

on audits

224(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

225

EXAMINATION LETTER 

IRS Form 

2205-A
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Information Document Requests - Peter

• IRS Form 4564

• Known as IDR’s

• May be accompanied by one or more Summons but usually not

• How many IDR’s are too many (fishing expedition)?

226(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Example of a field exam

227

Polling Question 17

On a scale from 1-4 what is your comfort level speaking 

with an IRS Revenue Officer (not Revenue Agent)?

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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228

IRS IDR

Form 

4564
(page 1 of 4)

229

IRS IDR

Form 

4564
(page 2 of 4)



11/1/2016

115

230

IRS IDR

Form 

4564
(page 3 of 4)

231

IRS IDR

Form 

4564
(page 4 of 4)
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232

Audit time…field exam  
So the audit appointment is set… 

Practical steps…

• Request (or review received) IDR

• Obtain documents, ledgers and other related 

substantiation from the client

• Do a “mini” audit – remember you want to know the 

results of the audit before the Revenue Agent walks 

in the door

232(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

233

Practical Steps 
(continued)

• Have a staff person (preferably on the POA) meet and greet 
the auditor first  

• Do not be available for the first 30 minutes (or more if 
necessary)

• Guide the auditor to examine best documented items first 
regardless of the order of his requests

• Meet & greet the auditor, apologize for being late and ask if 
your staff person got him or her started okay

• Ask if he or she requires additional documents, leave the 
room to obtain them  

233(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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234

3 Types of Audit Findings 

• No change

• Agreed

• Unagreed

234(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

235

Audit findings

• Provided in IRS Form 4549

• Taxpayer may accept changes as proposed

• Taxpayer may appeal assessment at the audit level

• Taxpayer may petition Tax Court

• Taxpayer may get a 2nd “bite at the apple” via an offer in 

compromise or audit reconsideration

235(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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236

IRS Form 

4549

Income 

Tax 

Changes
(page 1 of 2)

237

IRS Form 

4549

Income 

Tax 

Changes
(page 1 of 2)
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Polling Question 18

On a scale from 1-4 what is your current comfort level 

appealing an audit?

239

30-Day Letter

• IRS Letter 950

• Federal income tax audit concluded

• Revenue Agent’s Report (RAR) has been issued 

outlining proposed changes

• May be bypassed if time remaining on the statute 

of limitations is insufficient

239(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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30-Day Letter continued

Options

• Accept and pay proposed liability

• Appeal findings

• Do nothing in anticipation of receiving Notice of 

Deficiency (90-day letter)

240(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

241

IRS 

30-Day 

Letter 
(page 1 of 2)
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242

IRS 

30-Day 

Letter 
(page 2 of 2)

243

Things to Note
• Revenue Agents have very limited authority

• Informal conference with manager (generally sides 
with revenue agent)

• Appeals officers consider the government’s 
perceived hazards of litigation stemming from an 
appeal or tax court petition filing increases 
chances of settlement

243(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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90-Day Letter

IRS Letter 937

• Also referred to as a Statutory Notice of Deficiency

• Must respond within 90 days in order to take 

appeal to tax court

244(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

245

IRS 

90-Day 

Letter 
(page 1 of 6)
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246

IRS 

90-Day 

Letter 
(page 2 of 6)

247

IRS 

90-Day 

Letter 
(page 3 of 6)
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248

IRS 

90-Day 

Letter 
(page 4 of 6)

249

IRS 

90-Day 

Letter 
(page 5 of 6)
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250

IRS 

90-Day 

Letter 
(page 6 of 6)

251

Polling Question 19

Have you ever taken a case to US Tax Court?
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252

Even a blind squirrel finds a nut sometimes…

252(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

253

Once the IRS makes a determination of tax due 

they must send a Notice of Deficiency to the 

taxpayer’s last know address before they can 

begin the collection process…

253(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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254

In one case the IRS mixed up the a taxpayer’s 
address when sending out the Notice of Deficiency

The taxpayer claimed he never received the notice 
and the Tax Court determined that the IRS’s mistake 
rendered their action improper

(Talbot, TC Memo. 2016-191)

254(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

255

Tax Court

A brief look…

255(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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256

Advantages

• Chances of a favorable result to the taxpayer 

generally has a higher probability

• Over 90% of tax court cases reach settlement prior 

to trial

• Area Counsel Considers the “Hazards of Litigation”

Tax Court

256(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

257

Disadvantages

• You cannot go to tax court if you have already paid the tax in 
question (Claims Court or Federal District Court)

• Tax court meets infrequently and a result will take a long 
time

• Trial is typically calendared more than 6 months from the 
time a petition is filed

• Small cases often take a year to decide
• Cost to petition (necessity for an attorney)
• The IRS wins 86% of the time if the case goes to trial

Tax Court

257(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Types of Tax Court - Peter

Tax Court

258(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

259

Small Tax Court (S Case) Proceedings

• Cases sent to Office of Appeals 

• Cases can not exceed liability of $50,000 per year

• Nominal filing fee

• Taxpayer will receive notice of trial, standing pre-

trial order and trial memorandum

• IRS counsel may request meeting to discuss the 

case

Tax Court

259(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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260

Small Tax Court (S Case) Proceedings

• Burden of proof is on the taxpayer

• Judge may render decision at trial or by mail

• Court will send bill for remaining taxes

• Legal briefs typically not necessary

• Findings can not be appealed to Court of Appeals

Tax Court

260(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

261

Regular Tax Court Proceedings
• Most cases settle before trial

• Nominal filing fee

• Requires submission of legal briefs by IRS and 

taxpayer

• May request reclassification as an S Case if taxpayer 

is willing to waive right to contest tax assessed 

above $50,000

Tax Court

261(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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262

US Tax 

Court 

Petition 

Package
(page 1 of 5)

263

US Tax 

Court 

Petition 

Package
(page 2 of 5)
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264

US Tax 

Court 

Petition 

Package
(page 3 of 5)

265

US Tax 

Court 

Petition 

Package
(page 4 of 5)
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266

US Tax 

Court 

Petition 

Package
(page 5 of 5)

267

Who can file a petition?
• Any person who has received a notice of deficiency

• Any person who has received a notice of 

determination

• In some instances a petition may be filed for relief 

from joint and several liability (innocent spouse relief)

Tax Court

267(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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268

Who can appear in tax court?

• An attorney admitted to practice in tax court

• A non-attorney admitted to practice in tax court

• A taxpayer without representation

Tax Court

268(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

269

Other things to look out for

• Undisclosed foreign bank accounts

• Unreported income

• Potential fraud

Audit Red Flags

269(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org



11/1/2016

135

270

Polling Question 20 

Are you comfortable handling complex audits?

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

271

Let’s Thank Peter and Phil

271(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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272

Group Discussion
(time permitting)

273

FAQ’s

1.1.1.1. Installment Agreements Installment Agreements Installment Agreements Installment Agreements – what should I do if my client qualifies for a 

streamlined installment agreement but is unable to afford the monthly 

payment amount?

2. Offer in Compromise Offer in Compromise Offer in Compromise Offer in Compromise – can my client who has been assessed a Civil Penalty 

stemming from the Trust Fund portion of payroll tax liability submit an offer?

3. BankruptcyBankruptcyBankruptcyBankruptcy – if my client filed their 2009 tax return on June 15, 2010 which 

was on extension, can they file for bankruptcy on June 16, 2013 and 

discharge their 2009 tax liability under the 3-year rule?

4. Appeals Appeals Appeals Appeals – which type of appeal, CAP or CDP allows you to make an argument 

in tax court? (Stay tuned for the next webinar…)
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274

Summary of topics covered today

274

• Solving income and payroll taxes

• Sequence of events

• Installment Agreements

• Offers in compromise (basics)

• Low Hanging Fruit

• Marketing

• Cost segregation

• Audits

275

Our mission today…

1) Help you make money

2) Teach you how to become a tax resolution specialist;

3)  Become your tax resolution partner; or

4) Become your trusted referral source

Find us on the web at: www.taxresolutioninstitute.org 

Email us at: info@taxresolutioninstitute.org

Call us at: (800) 747-8718
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276

I’m Peter Stephan….

www.taxresolutioninstitute.org

277

…and this is 

www.taxresolutioninstitute.org
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278

Market/Sell/Practice...

Our comprehensive system  for 
all working professionals

$2,900 / $2,093

Thank you

30% off • Marketing segment

• Sales segment

• Tax resolution segment

• Workbooks for each segment


