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“Busy SeasonBusy SeasonBusy SeasonBusy Season” 

…all year long

TRI Tax Resolution Institute

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

…where your client’s tax debt is your power!
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Our speakers

3(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Matthew S. Cohen

TRI – CSO

Peter Y. Stephan

TRI - Director

Tyler Howes

Canopy
Norman J. Kreisman
TRI – Tax Attorney
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Why are we here today?

The Tax Resolution Institute prides itself in assisting accounting, legal and other 
professionals resolve their client’s tax problems and grow their businesses

Take advantage of one of our many programs

• We help you make more money

• We teach you how to become a tax resolution specialist

• We become your partner working side-by-side to fix your client’s IRS and State 
income, payroll (collection issues) and tax audit issues

• Or…we become your trusted referral source

TRI Essentials 250A

(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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What will be covered today

55(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

• Review of day 1

• Advanced offers in compromise

• Taxes and bankruptcy

• Selling your services

• Canopy

• Innocent Spouse

• Appeals (various types)

• IRS criminal investigation (CI)
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Today’s Keynote Speaker

6(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Peter Y. Stephan, CPA

Director of the Tax Resolution 
Institute
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WHY TAX RESOLUTION?

www.taxresolutioninstitute.org                                                    info@taxresolutioninstitute.org            (877) 829-8370 7
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26 Million of 153 Million U.S. taxpayers…

Can’t afford to pay

or disagree with the amount they owe the IRS

www.taxresolutioninstitute.org                                                    info@taxresolutioninstitute.org            (877) 829-8370 8
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Day 1 Recap
• Solving income and payroll taxes

• Sequence of events

• Installment Agreements

• Offers in compromise (basics)

• Low Hanging Fruit

• Marketing

• Audits

• Etc.
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Polling Question 1

10

Which type of client issues do you 

encounter most often?

10(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Selected Day One Questions
submitted by seminar and webcast participants
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Advanced Offers in Compromise

12
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Advanced Offers in Compromise

Overview

• Today we will look into the intricacies of an offer in 

compromise

• You will learn the finer details that make the difference in 

having an offer accepted or not

13www.taxresolutioninstitute.org
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Story Time

Story 

• “Al”

• Owes $4,000,000 to the IRS

• Owes $400,000 to the State

• 70 years old

so what happened…

14www.taxresolutioninstitute.org
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Story Time

Settled for… 

• $5,000 to the IRS

• $13,000 to the State

• $10,000 in fees

Moral

• A good result but should have filed for bankruptcy

15www.taxresolutioninstitute.org
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16

Al’s accepted  
IRS offer in 

compromise
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17

Al’s accepted  
CA FTB offer in 

compromise
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Three types of offers…

www.taxresolutioninstitute.org
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Doubt as to CollectabilityDoubt as to CollectabilityDoubt as to CollectabilityDoubt as to Collectability

• Taxpayer is unable to pay their tax liability within the 
remaining collection statute

Doubt as to LiabilityDoubt as to LiabilityDoubt as to LiabilityDoubt as to Liability

• The taxpayer is not responsible for paying the tax liability in 
question and should not have been assessed in the first place

Effective Tax AdministrationEffective Tax AdministrationEffective Tax AdministrationEffective Tax Administration
• The taxpayer owes the tax, has the ability to pay (i.e. equity in 

their home) but collecting from the taxpayer would be unjust

www.taxresolutioninstitute.org
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Polling Question 2

20

Have you ever submitted an offer in 

compromise for doubt as to liability?
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Doubt as to Collectability

21www.taxresolutioninstitute.org
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Doubt as to CollectabilityDoubt as to CollectabilityDoubt as to CollectabilityDoubt as to Collectability
When and how should you submit an offer?When and how should you submit an offer?When and how should you submit an offer?When and how should you submit an offer?

Things to considerThings to considerThings to considerThings to consider

• How much does the taxpayer owe (cost vs benefit)?

• How much time is left on the collection statute?

• What events toll the collection statue

• What is the value of the taxpayer’s assets

• Did the taxpayer dissipate assets when taxes were owed?

22
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More things to considerMore things to considerMore things to considerMore things to consider

• Compare what a taxpayer would pay in monthly installment 

payments vs a lump sum offer

• Will the taxpayer be able to remain in compliance for 5 years 

following acceptance of the offer

• Is the taxpayer’s income expected to change significantly during 

the collection statute?

• Are the taxes more than 3 years old?

23

Doubt as to CollectabilityDoubt as to CollectabilityDoubt as to CollectabilityDoubt as to Collectability
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Doubt as to Collectability

How much does the taxpayer owe?

• Does the work warrant your fees?

• A properly prepared offer should take no more than 15 hours to 

complete assuming client is cooperative and offer gets accepted 

in 1st round

• An offer can exceed $20,000 in fees if in addition there is a State 

offer, the client is uncooperative or the offer must be appealed

24www.taxresolutioninstitute.org
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Doubt as to Collectability

How much time is left on the collection statute?

• The IRS has 10 years from the date of assessment to actively collect 

against a taxpayer

• The following events toll (freeze) the statute for collection:

• Prior submission of an offer in compromise

• Prior bankruptcy filing

• CAP/CDP request

• Living outside the US for an extended period of time

25www.taxresolutioninstitute.org
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Doubt as to Collectability

How much time is left on the collection statute?

• If a taxpayer does not have substantial equity in real 

property for which a Federal tax lien can attach, it may make 

sense to submit a partial-pay installment agreement in lieu 

of an offer if the remaining life in the statute is short enough

• The collection statute should be considered for other 

alternatives including filing bankruptcy

26www.taxresolutioninstitute.org
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Doubt as to Collectability

What is the value of the taxpayer’s assets?

• It is imperative to weigh the value of assets as well as to consider the 
amount the taxpayer will pay in monthly disposable income when 
considering whether to submit an offer rather than an installment 
agreement

• If the taxpayer has assets with substantial value, they may be forced to 
liquidate at least some of their assets to pay for the offer

• The IRS may ignore the value of some assets when negotiating an 
installment agreement.  This is not the case with an offer.

27www.taxresolutioninstitute.org
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Doubt as to Collectability

Did the taxpayer dissipate assets when taxes were owed?

• It is important to ask this question to your client.

• In many instances the IRS asserts that the taxpayer dissipated assets

• Some examples of the dissipation of assets include:

Taking money from a refinance of real estate

Cashing out an investment or retirement account

Gifting proceeds when taxes are due

Selling assets such as a boat or motorhome and spending the proceeds

28www.taxresolutioninstitute.org
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Doubt as to Collectability

Compare what a taxpayer would pay in monthly installment payments vs a 

lump sum offer

• As part of considering the remaining life of the collection statute, compare 

how much a taxpayer will pay in aggregate installment payments compared 

to a lump sum offer

• If a taxpayer has real property with equity, the IRS will remove the lien if the 

client’s offer is accepted

• Be careful when recommending an installment agreement as a lien may 

remain in effect after the installment agreement is complete.

29www.taxresolutioninstitute.org
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Doubt as to Collectability

Will the taxpayer be able to remain in compliance for 5 years following acceptance of 

the offer?

• Can the taxpayer afford your fees?

• Can the taxpayer afford the cost of the offer? 

• Will the taxpayer be diligent in the preparation of his or her tax returns for 5 years 

from the date of acceptance?

• Will the taxpayer be diligent in paying his or her liability including making 

estimated tax payments for 5 years from the date of acceptance? 

• If client cannot remain in compliance the offer will be cancelled and all 

compromised liability will be reassessed including all interest and penalties

30www.taxresolutioninstitute.org
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Polling Question 3

31

Have you successfully appealed an offer 

in compromise?
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Story Time

Story

• “Laura”

• Owed $270,000 to the IRS

• Unemployed

So what happened…

32www.taxresolutioninstitute.org



33

Outcome

• Settled for $3,501

• TRI fronted down payment

• Client defaulted on offer amount

• $270,043 liability with penalties and interest reinstated

Moral

• Get your fees up front

• Don’t feel sorry for the client

• Don’t be a nice guy & advance the 20% down payment
33www.taxresolutioninstitute.org

Story Time
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34

Laura’s 
offer…accepted 

and then rejected 
for nonpayment
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Is the taxpayer’s income expected to change significantly during the 

collection statute?

• If the taxpayer expects their income to go down significantly, it may be 

worth planning and postponing submission of an offer or doing a PPIA

• If the taxpayer expects their income to go up significantly in the 12 

months subsequent to submission of an offer, as the IRS may ask for 

updated financials that may negatively affect acceptance of the offer

• An increase in income may be overcome by negotiating a collateral 

agreement in conjunction with the offer

35www.taxresolutioninstitute.org

Doubt as to Collectability
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Are the taxes more than 3 years old?

• Prior to deciding whether an offer should be prepared, consider and 

discuss with your client discharging the taxes in bankruptcy

• If you expect that the taxes are dischargeable, have a qualified person 

prepare a tax dischargeability analysis (“TDA”).  The 3-year rule, the 2-

year rule and the 240-day rule.  This is covered in the 250A course.

• One size does not fit all.  Know all your options so you can best serve 

your client.

36www.taxresolutioninstitute.org

Doubt as to Collectability



37

A Brief Message from the Tax Resolution Institute

www.taxresolutioninstitute.org                                                    info@taxresolutioninstitute.org            (877) 829-8370 37
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Doubt as to Liability

38www.taxresolutioninstitute.org
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Doubt as to Liability
When and how should you submit an offer?

Things to considerThings to considerThings to considerThings to consider

• Taxpayer assessed for liability they do not owe?

• Does the taxpayer have substantiation to support their claim?

• Can you reduce the liability enough to spend the time and money 

necessary to complete the offer? 

• Did the assessment in question arise from a tax audit?

• Was a tax court petition filed?

39www.taxresolutioninstitute.org
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Taxpayer assessed for liability they do not owe?

• This may seem like a simple question but keep in mind it needs to be 

answered by a tax professional, not the taxpayer (they never think they owe 

it).

• Do some due diligence to determine (1) why the tax was assessed and (2) 

what has been done to contest the assessment

• Make sure the client has reasonable expectations (ha ha…)

40www.taxresolutioninstitute.org

Doubt as to Liability
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Does the taxpayer have substantiation to support their claim?

• Assuming your client has a case…now comes the real work

• Was the client assessed because the IRS was being unreasonable or 

because their representative “didn’t show up” for the audit?

• Does your client have adequate documentation to substantiate their 

claim?

• Essentially this is an audit reconsideration

• Do not do this work on a fixed fee basis

41www.taxresolutioninstitute.org

Doubt as to Liability
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Can you reduce the liability enough to spend the time and money 

necessary to complete the offer in compromise? 

• If your client has a case and they have the substantiation to support it, 

will the cost to defend them outweigh the benefits?

• This should be considered relative to the overall cost of your time (prize 

vs price)

• This should also be considered if a substantially high liability will remain 

even if an offer is accepted

42www.taxresolutioninstitute.org

Doubt as to Liability
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Doubt as to Liability

Did the assessment in question arise from a tax audit?

• This type of offer (doubt as to liability) gives the taxpayer a 2nd bite at 

the apple.

• We have been successful in converting audits in which all deductions 

were disallowed to assessments producing little to no tax

• The IRS seems to be more reasonable in considering taxpayer 

substantiation at this level

43www.taxresolutioninstitute.org
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Doubt as to Liability

Was the assessment appealed and a what level?

• Was a tax court petition filed?

• You cannot submit an offer in compromise doubt as to 

liability if a tax court petition has been filed

44www.taxresolutioninstitute.org
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Polling Question 4

45

Were you aware you can submit an offer 

in compromise to re-open an audit?
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Effective Tax 
Administration

46www.taxresolutioninstitute.org
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Effective Tax Administration

The taxpayer owes the tax, has the ability to pay (i.e. 

equity in their home) but collecting from the taxpayer 

would be unjust

47www.taxresolutioninstitute.org
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Installment Agreement vs 
Offer in Compromise Analysis
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Look back of Case Study 2 Look back of Case Study 2 Look back of Case Study 2 Look back of Case Study 2 ---- Installment AgreementInstallment AgreementInstallment AgreementInstallment Agreement

• Family of 4

• Living in Los Angeles

• Husband is a self-employed salesperson (expects to earn substantially 
more income in the near future)

• Wife works and is a W-2 wage earner

• Taxes are withheld from Wife’s paycheck and Husband is making 
estimated tax payments.

• Wife owns a vehicle with a small amount of equity

• Husband leases another vehicle 

• They own a single family home with some equity

• Wife has an IRA with a relatively low value ($12,858)

• They owe approximately $487,000 in unpaid taxes

www.taxresolutioninstitute.org
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Enter the # of 

persons in 

household here.  

The # should be 

the same as 

declared on 

client’s tax 

return
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Note: If 

equity was 

negative 

enter “0” 
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Credit card payments 

are considered 

“allowable” as part of 

“Miscellaneous” 

below in Section H1.  

Any amount above the 

$300 allowance below 

will not be considered.
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Be sure to calculate 

the wages minus 

taxes based upon a 

month when 

determining how 

much to offer as an 

installment amount.

IRS 

Standard
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Installment
Agreement 

Analysis
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Offer in Compromise
vs

Installment Agreement
Comparison

55www.taxresolutioninstitute.org
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56

OIC vs IA

Analysis
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Should they do an offer or 
installment agreement?

…let’s see

57www.taxresolutioninstitute.org
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OIC vs Installment Agreement

Installment Agreement 

Monthly payment amount - $121

Number of months to pay - 120 (10 years)

121 x 120 = $14,520$14,520$14,520$14,520

Offer in Compromise

Offer amount - $13,875* $13,875* $13,875* $13,875* 

*Paid as follows - 20% down and the balance paid within 5 months after offer is accepted (typically 18 to 

24 months after offer is submitted).

Because Taxpayer John Doe assumes he’ll earn substantially more money in the near future, an Offer in 

Compromise would far outweigh an Installment Agreement.

58
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Visit 
www.taxresolutionintitute.org/forms

to access the most
current version of these forms
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Group Discussion

(time permitting)

60(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Polling Question 5

61

Do you weigh the costs relative to benefits 

prior to preparing an offer in compromise?
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This book is a must for tax 
resolution practitioners….

Available in both hard cover 
and pdf versions

50% off 
for the next 15 minutes

Morning Break

Hardcover:   $149.00 / $74.50
PDF:      $99.00 / $49.50 
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Taxes and Bankruptcy

63



64

Our taxes and bankruptcy speakers

64(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Peter Y. Stephan

TRI - Director
Norman J. Kreisman
TRI – Tax Attorney
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Taxes and Bankruptcy

• Income taxes may be discharged in bankruptcy

• Certain rules (“conditions”) must be met to discharge 
taxes in bankruptcy

• Payroll Taxes may not be discharged in bankruptcy 

65(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Bankruptcy Tax Dischargeability Rules:

• Three-Year Rule
At least Three years from the due date of the tax return including extensions; or

• Two-Year Rule
At least Two years from the date the tax return was filed (we say assessed) for 
delinquent returns; and 

• 240-Day Rule
At least 240 days from the date of assessment of an audited or amended tax return

66(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Chapter 7 vs. Chapter 13

• Dischargeable taxes are eliminated in Chapter 7 filings

• Dischargeable taxes are treated as general, unsecured 
creditors in Chapter 13 filings

• Secured tax liens may not be discharged in Chapter 7 filings

67(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Polling Question 6

68

Have you advised a client who was 

contemplating filing for bankruptcy?
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Tolling Events (Statutes of Limitation)

Statute of Limitation for collection by the IRS tolls (is frozen and 
therefore extended) under the following circumstances: 

•240 days; plus

•The number of days each offer in compromise for the applicable tax 
had been pending; plus

•30 days for each applicable offer in compromise; plus

•The number of days each prior bankruptcy proceeding had been 
pending after the related tax return due date with valid extensions; 
plus

•Six months for each applicable bankruptcy proceeding

•The period of time taxpayer spends living outside the country
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Back by popular demand…

Low Hanging Fruit
How to make “real” money in the next 12 months

www.taxresolutioninstitute.org                                                       info@taxresolutioninstitute.org         (877) 829-8370 70
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Prepare a tax dischargeability analysis

Earn $1,500 – $4,000

Low Hanging Fruit #1

www.taxresolutioninstitute.org                                                    info@taxresolutioninstitute.org            (877) 829-8370 71
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Use Cost Segregation to accelerate depreciation 

on assets
Earn $1,500 – $4,000

Low Hanging Fruit #2

www.taxresolutioninstitute.org                                                    info@taxresolutioninstitute.org            (877) 829-8370 72
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Summary of Low Hanging Fruit

• Streamlined installment agreements

• Represent your client in a Trust Fund Recovery Penalty 
4180 interview 

• Status 63 – keep the Trust Fund recovery penalty from 
hitting you client’s credit

• Prepare a TDA (Tax Dischargeability Analysis)

• Use Cost Segregation

“Sell knowledge not time…”
www.taxresolutioninstitute.org                                                    info@taxresolutioninstitute.org            (877) 829-8370 73
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Polling Question 7

74

Are you concerned about keeping a 

steady flow of work coming in?
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Our sales speakers

75(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Matthew S. Cohen
Chief Strategy Officer

Tax Resolution Institute

Peter Y. Stephan
Director

Tax Resolution Institute



Sales
For Service Professionals

www.taxresolutioninstitute.org
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Are you a salesperson?

www.taxresolutioninstitute.org 77
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Most professionals answer…

www.taxresolutioninstitute.org 78

No
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Everyone “sells” themselves everyday

www.taxresolutioninstitute.org 79

They’re wrong…
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If you eliminate the stigma that salespeople are 
dishonest…

www.taxresolutioninstitute.org 80

you will be a better salesperson
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What is the number one benefit a 
good salesperson gets?

www.taxresolutioninstitute.org 81

Next Question 
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Increased revenue

www.taxresolutioninstitute.org 82

Answer
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Name two more things you gain by 
being a good salesperson?

www.taxresolutioninstitute.org 83

Question 3
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Wasting less time selling to unqualified 
prospects

www.taxresolutioninstitute.org 84

First answer 
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Feel satisfied even if you don’t close a sale

www.taxresolutioninstitute.org 85

Second answer

I
MY JOB 
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Polling Question 8

86

What amount of time do you spend 

selling to prospective clients?
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How do I become a good salesperson?

www.taxresolutioninstitute.org 87
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www.taxresolutioninstitute.org 88

You need a system

Prospects

Clients
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Sales Golden Rule

Listen more than you speak…

During your sales session, you should be 

speaking no more than 30% of the time

www.taxresolutioninstitute.org 89
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TRI Sales Steps

• Prequalify

• Gain Trust

• Discover Motivation

• Set Price

• Close
www.taxresolutioninstitute.org 90
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TRI Sales Steps

www.taxresolutioninstitute.org 91

Prospect

Qualified

Gain Trust

Set Price

Motivation

Close

Client

Unqualified
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TRI Sales Steps

Step 1:  Prequalify

Spent no more than 15 minutes to 

determine if you should proceed 

with the call

www.taxresolutioninstitute.org 92
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Prequalify

• Speak with decision-maker

• Make sure caller has time to complete 

the process

• Control the conversation

• “Maybe” is not acceptable

www.taxresolutioninstitute.org 93
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TRI Sales Steps

Step 2:  Gain Trust

People do business with people 

they trust….

www.taxresolutioninstitute.org 94
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Gain Trust

• Put caller’s needs first

• Match and mirror

• Be humble

• Ask Questions

www.taxresolutioninstitute.org 95
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Polling Question 9

96

Would you ever consider 

losing a sale a good thing?
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TRI Sales Steps

Step 3:  Discover Motivation

The reason why the prospect is 

calling you is not what you think….

www.taxresolutioninstitute.org 97
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Find Motivation

• The “reason” is not the motivation

• Ask questions

• Interpret verbal cues

www.taxresolutioninstitute.org 98
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Find Motivation

How do you make sure you listen at least 

70% of the time?

ASK QUESTIONS

www.taxresolutioninstitute.org 99
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Transition Questions

• Shall I start?

• Why don’t you start?

• What is the reason you are calling today?

• What is at risk?  

• How does that make you feel?

• What should we do?

www.taxresolutioninstitute.org 100
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Motivation Questions
• What is the problem?

• Why don’t you tell me what’s going on?

• Anything else?

• How did that happen?

• What happens if it doesn’t get fixed?

• Are you OK with that?

• Is this a joint liability?

• Any college plans for the kids?

www.taxresolutioninstitute.org 101
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Find Motivation

DO’s and DON’Ts

www.taxresolutioninstitute.org 102



103

Do’s

• Discuss your prospect’s goals

• Become an active listener

• Ask open-ended questions

• Mimic your prospect

• Extract the “motivation”

• Listen at least 70% of the time



104

Don’ts

• Don’t let the prospect control the 
conversation

• Don’t sell features and benefits

• Don’t overcome objections

• Don’t speak more than 30% of the time
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Resist the temptation to be an unpaid advisor…

www.taxresolutioninstitute.org 105
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TRI Sales Steps

Step 4:  Setting a Price

How much should you charge for 

your services?

www.taxresolutioninstitute.org 106
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Setting a Price

Question 1:  

Would you charge HALF your rate if you knew that is 

as much as someone would pay?

www.taxresolutioninstitute.org 107
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Setting a Price

Question 2:  

Would you charge TWICE your rate if you knew that is 

as much as someone would expect to pay?

www.taxresolutioninstitute.org 108
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Setting a Price

We refer to this as the prospect’s….

Perceived Benefit

www.taxresolutioninstitute.org 109
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Setting a Price

Before you quote a price….

Gauge what the prospect is 

willing to pay

www.taxresolutioninstitute.org 110
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Setting a Price

Question 3:  

What do you do if the prospect says “I cannot afford 

your services”?

www.taxresolutioninstitute.org 111
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Setting a Price

Question 4

Do you offer a price range or price ranges?

www.taxresolutioninstitute.org 112
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Setting a Price

Eliminate buyer’s remorse 

before it exists

www.taxresolutioninstitute.org 113
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Measure Results

If you can measure it… you 

can control it

www.taxresolutioninstitute.org 114
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Measure Results

• Set sales goals

• Base goals on realistic expectations in the number of 

qualified prospects

• Early goals should include performance benchmarks based 

upon your actions, not success

• Take satisfaction in handling a call properly, even if it does 

not end in a sale

www.taxresolutioninstitute.org 115
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Our Success Using Our Sales System

• Increase in close rates year-over-year for 6 years 

running

• Reduction of average time selling from 54 

minutes to 22 minutes per prospect

• Sales staff morale is up substantially

• Revenue has increased 23.8% on an annual 

basis
www.taxresolutioninstitute.org 116
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Your Success Using Our Sales System

• More Clients

• Higher fees

• Higher revenue

• Less wasted time

• Steady stream of business

• More time working…less time selling

www.taxresolutioninstitute.org 117
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Sales Summary

• Prequalify Prospects

• Gain Prospect’s Trust

• Find Prospect’s Motivation

• Set Price Based on Perceived Value

• Close Sale

• Measure Results and…

www.taxresolutioninstitute.org 118
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Enjoy the path to freedom

www.taxresolutioninstitute.org 119
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The Ultimate Professional’s System

• Marketing Segment

• Sales Segment

• Tax Resolution Segment

• Workbooks for each segment

• Laminated Cheat Sheets

• 8 CD set…includes audio
companion for each segment

• 2 months free support

www.taxresolutioninstitute.org 120
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Polling Question 10

121

What percentage of time do 

you talk when on a sales call?
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Question and answers

www.taxresolutioninstitute.org 122
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Group Discussion

(time permitting)

123(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org



124

Market/Sell/Practice...

Our comprehensive system  for 
all working professionals

$2,900 / $2,093

30% off
includes 2 months free supportincludes 2 months free supportincludes 2 months free supportincludes 2 months free support

• Marketing segment

• Sales segment

• Tax resolution segment

• Workbooks for each segment

Lunch Break
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Polling Question 11

125

Do you currently use tax resolution 

software in your practice?
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126
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Speaker

127(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Tyler Howes

Canopy
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Polling Question 12

128

Have you ever submitted a request 

for innocent spouse relief?
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Our innocent spouse speakers

129(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org

Peter Y. Stephan

TRI - Director
Norman J. Kreisman
TRI – Tax Attorney
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Innocent Spouse Relief

130
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New rules created in September of 2013 under 
Rev. Proc. 2013-34 relax rules that are deemed 
necessary to qualify for relief

In 2015, the IRS further relaxed these rules

131(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Three Types of Innocent Spouse Relief

• Traditional Relief – IRC Section 6015(b)

• Spousal Allocation – IRC Section 6015(c)

• Equitable Relief – IRC Section 6015(f)

The “Old” Way..

132(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Definitions of the three types

133(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Type 1 - Traditional Spouse Relief – 6015(b)

• The standards set to receive relief under this method are difficult to 
meet

• Spouse seeking relief must show he or she was unware (and had no 
way of knowing) that income was under-reported

• This type of relief is not available if original liability assessed was not 
paid (allowed in deficiency cases, not allowed if payment was never 
made)

Important to remember!

134(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org
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Type 2 - Spousal Allocation – 6015(c)

• Spouse seeking relief allocates additional tax assessed proportionate 
to involvement in the income being under-reported

• Community property laws are disregarded in this case

• Person seeking this relief must be legally separated or no longer 
married
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Type 3- Spousal Allocation – 6015(c) …continued

• The burden of proof is on the IRS to show that the person seeking relief 
had actual knowledge (not reason to know) that income was under-
reported at the time the tax return was signed

• No refunds are permitted under this election

No refunds!
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Type 3 Equitable Relief– 6015(f)

• Only used if relief is not allowed under Traditional Spouse Relief 
[6015(b)] and Spousal Allocation [6015(c)] 

• Amount of relief is subject to unpaid balance shown on tax 
return

• Refunds are permitted under this election

Refunds allowed!
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What these have in common…

• A joint tax return exists

• Relief applies only to tax on income (excludes FBAR, Civil 
Penalty, etc.)

• Spouse seeking relief filed IRS Form 8857 timely 
• Within 2 years of collection activity for 6015 (b) & 6015 (c)

• Within collection statute for 6015(f) (typically 10 years) 
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Rev Proc 2013-34

Requesting spouse must satisfy all of the following conditions to 
qualify for equitable relief:

• A joint tax return was filed

• Requestor cannot obtain relief under Traditional Spouse Relief 
[6015(b)] and Spousal Allocation [6015(c)] 

• Request must be made timely

• No fraudulent transfer of assets occurred between spouses

A return unsigned by one spouse still 

may be considered jointly filed
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Rev Proc 2013-34
Conditions continued:

• Non-requesting spouse did not transfer disqualified assets to 
requesting spouse 

(this not an issue if requesting spouse was subject to abuse, the non-
requesting spouse had restricted access to financial information or was 
unaware of the transfer in question)

• Requesting spouse did not knowingly participate in the filing of a 
fraudulent return

• Income tax liability for which the requesting spouse is seeking relief can 
be attributed (in part or full) to an event directly tied to the non-
requesting spouse or an underpayment attributable to the non-
requesting spouse’s income
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Innocent Spouse Streamlined Determinations

If the aforementioned conditions are met, the IRS may grant equitable relief if 
the requestor:

• Is no longer married to the non-requesting spouse

• Would suffer financial hardship if relief is not granted

• Did not have knowledge or reason to have knowledge of any 
understatement or deficiency on the return in question

• Did not know that the non-requesting spouse could not or would not 
pay the full liability reflected on the return

Does not need to be met  in cases of 

abuse or lack of financial control
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Polling Question 13

142

Did you know that in 2013 the IRS eased 

requirements for requesting innocent spouse relief?
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Innocent Spouse Non-Streamlined Determinations
• Marital Status

• Economic Hardship

• Knowledge

• Abuse

• Legal Obligation

• Significant benefit

• Compliance with income tax laws

• Mental health

• Physical health
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Innocent Spouse Non-Streamlined Determination Factors

Factors 

No factor is controlling

Factors are classified as “favorable”, “unfavorable” or neutral

• Marital Status – spouses are legally separated, divorced, widowed or in 
separate households for a 12-month period ending on the date of 
determination (favorable/neutral)

• Economic Hardship – lack of hardship (neutral…this is a recent change).  
Hardship is determined by IRS regulations but typically more relaxed than 
used when considering an offer in compromise (favorable/neutral)
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Non-Streamlined Determination Factors

• Knowledge (1) - In cases involving understatement, requesting spouse 
did not know and had no reason to know income was understated 
(favorable/unfavorable)

• Knowledge (2) - In cases involving underpayment, requesting spouse did 
not know and had no reason to know non-requesting spouse would not 
or could not pay the liability within a reasonable (prompt) time after 
filing the return (if an installment agreement was requested either 90 
days after the due date or payment or the filing date of the return, the 
spouse not submitting the installment agreement request is presumed 
not to have knowledge (favorable/unfavorable)
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Knowledge Criteria

• Requesting spouse’s level of education completed.

• Did the non-requesting spouse practice deceit or was evasive

• The level of involvement by the requesting spouse in the activity/s 
that generated the tax liability
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Knowledge Criteria Continued

• The level of involvement by the requesting spouse in managing business 
and household finances 

• The requesting spouse’s level of business and financial savvy

• The spending level in the purchase of lavish items compared to prior 
history of the same.
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Non-Streamlined Determination Factors

• Spousal Abuse – abuse can be psychological, emotional and/or physical.  
Drug and alcohol abuse are considered.  IRS compares abuse to duress. 
(favorable/neutral)

• Legal Obligation – may be favorable if non-requesting spouse has the sole 
legal obligation to pay outstanding tax liability stemming from a divorce 
decree or agreement.  Changes from favorable to neutral if requesting 
spouse had knowledge that other spouse would not pay the tax.  
Unfavorable if requesting spouse has the sole legal obligation.  Neutral of 
both spouses share the legal obligation

This factor alone can swing view from

unfavorable to favorable
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Non-Streamlined Determination Factors

• Significant benefit – did requesting spouse receive significant benefit from 
funds that would otherwise be used to satisfy unpaid tax liability or deficiency 
(favorable/neutral)

• Compliance with income tax laws – did requesting spouse make a good faith 
effort to comply with tax laws in the year in questions as well as subsequent 
years (favorable/neutral)

• Mental Health – is requesting spouse in poor mental health 
(favorable/neutral)

• Physical Health – is the requesting spouse in poor physical health 
(favorable/neutral)

Beyond ‘normal’ support
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Polling Question 14

150

Did you know that there is a limited time to 

request relief from the time the IRS begins 

collection of the tax?
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How to Request Relief

• File IRS Form 8857 and enter information to determine which 
type of relief requesting spouse is seeking

• The IRS will review the form and let applicant know if they 
qualify

• Form should be filed when requesting spouse becomes 
aware of unpaid liability or deficiency for which they 
believe they are responsible

• Typically applicant has 2 years from the time the IRS starts 
collecting the tax to file a request

There are some exceptions
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 1 of 7)
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 2 of 7)
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 3 of 7)
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 4 of 7)
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 5 of 7)
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 6 of 7)
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IRS Form 8857

Request for 
Innocent 
Spouse Relief

(page 7 of 7)
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Difference between an innocent 
spouse and an injured spouse

159(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org



160

Innocent Spouse – asks IRS not to be liable 
for past due taxes stemming from a jointly 
filed return

Injured Spouse – asks IRS not apply tax 
refund to the other spouse’s past tax debt. 
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Injured Spouse (IRS Form 8379)

You are an injured spouse if:

• You file a joint return, and;

• All or part of your share of the refund was or will be applied 
against the separate past-due federal tax, state tax, child 
support or federal non-tax debt (such as a student loan) of 
your spouse with whom you filed the joint return

If you are an injured spouse, you may be entitled to recoup 
your share of the refund
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IRS Form 8379

Injured 
Spouse 
Allocation

(page 1 of 2)
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IRS Form 8379

Injured 
Spouse 
Allocation

(page 2 of 2)
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Appealing Adverse Decision

• Use form 12509

• IRS issues Notice of Preliminary Determination

• Requesting spouse may file a protest with the Appeals 
Division

30-day limit
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IRS Form 
12509

Statement of 
Disagreement
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Tax Court – Innocent Spouse Relief
• Requesting spouse may file a tax court petition after Final 

Notice of Determination has been issued by the Appeals 
Division

• Requesting spouse may also file a tax court petition if 6 
months have passed since filing of initial request

• Requesting spouse may also file a tax court petition in 
conjunction with a substantive deficiency determination (if 
requesting spouse “meaningfully participated” in the tax 
court case, using the innocent spouse defense may be 
prevented
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Visit 
www.taxresolutionintitute.org/forms

to access the most
current version of these forms
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Appeals
(part 1)

168
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Appeal Topics
Overview

• Collection Appeal Rights

• Collection Due Process (“CDP”) Form 12153

• Collection Appeals Process (“CAP”) Form 9423

• Offer in Compromise Appeal

• Request for Mediation

• Fast Track Settlement

• Taxpayer Advocate 
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Collection Appeal Rights

Two options…

• Collection Due Process (“CDP”) Form 12153

• Collection Appeals Process (“CAP”) Form 

9423
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CAP (Form 9423) CDP (Form 12153)

Levy or seizure action that has been or will 
be taken

Notice of Intent to Levy and Notice of Your 
Right to Hearing

A Notice of Federal Tax Lien (NFTL) that 
has been or will be filed

Notice of Federal Tax Lien Filing and Your 
Right to Hearing under IRC 6320

The filing of a notice of lien against an 
alter-ego or nominee’s property 

Notice of Jeopardy Levy and Right to 
Appeal

Denials of requests to issue lien 
certificates, such as subordination, 
withdrawal, discharge or non-attachment

Notice of Levy on Your State Tax Refund

Rejected, proposed for modification or 
modified, or proposed for termination or 
terminated installment agreements

Notice of Levy and Notice of Your Right to 
a Hearing

Disallowance of taxpayer’s request to 
return levied property under IRC 6343(d)

You may petition the Tax Court post 
findings

Disallowance of property owner’s claim for 
return of property under IRC 6343(b)

Process takes significantly more time to 
reach a result than filing a CAP
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Similarities

• You may represent yourself

• You may be represented by an attorney

• You may be represented by a CPA

• You may be represented by any other person 
enrolled to practice before the IRS

• You may be represented by immediate family

• For businesses you may be represented by 
employees, partners or officers
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Differences

• You may go to court if you disagree with 

results of CDP hearing

• You may not go to court following a CAP 

hearing

• CAP results come in a relatively short 

period of time
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Collection Due Process

IRS FORM 12153

Request for a Collection Due Process or 

Equivalent Hearing
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IRS Form 

12153

CDP
(page 1 of 2)
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IRS Form 

12153

CDP
(page 2 of 2)
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Collection Appeal Rights

IRS FORM 9423

Collection Appeal Request
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IRS Form 

9423

CAP
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Polling Question 15

179

Would you be interested in a 

free monthly tax webinar?
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Visit www.taxresolutioninstitute.org/courses to see upcoming offers…

TRI Tax Tuesdays…

•Free Courses

•Practitioner’s Forum

•Featured Courses

•Discounts

I
Tuesdays
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Fast Track Settlement
and 
Mediation
(income tax audits)
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Purpose

• To provide a quicker result for tax examinations

• Involves Appeals Officer sooner than otherwise 

may happen

• Either IRS or taxpayer may request either process

• Both parties must agree in order to begin either 

process
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Fast Track Settlement

• Use form 14017

• Entire process should be less than 60 days

• Can be initiated at the appeals level

• Mediator considers hazards of litigation

• Neither the taxpayer nor the IRS (via examining 

agent) are obligated to accept the mediator’s 

proposal.
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Fast Track Settlement

IRS FORM 14017

Application for Fast Track Settlement
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IRS Form 

14017 

Application 

for Fast 

Track 

Settlement
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Fast Track Mediation

• Use form 13369

• Mediator only views items at the examination 

level

• CANNOT be initiated at the appeals level

• Neither the taxpayer nor the IRS (via examining 

agent) are obligated to accept the mediators 

proposal.
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Fast Track Mediation

IRS FORM 13369

Agreement to Mediate
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IRS Form 

13369

Agreement 

to Mediate
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Use form to request Taxpayer Advocate Service (TAS) assistance when:

• Taxpayer’s problem with IRS is causing financial difficulties to taxpayer, 

taxpayer’s family or taxpayer’s business

• Taxpayer or taxpayer’s business is facing an immediate threat or 

adverse action

• Taxpayer has tried repeatedly to contact the IRS, but no one has 

responded, or the IRS has no responded by the date promised

• If TAS does not respond within 1 week, contact TAS office via telephone

Taxpayer Advocate
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Taxpayer Advocate

IRS FORM 911

Request for Taxpayer Advocate
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IRS Form 

911 

Request for 

Taxpayer 

Advocate
(page 1 of 2)
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IRS Form 

911 

Request for 

Taxpayer 

Advocate
(page 2 of 2)
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Get comfortable in
front of the IRS….

This audit course is a must for anyone 
that represents clients in IRS audits…

Webinar:   $99.00 / $49.50
eLearning: $79.00 / $39.50 (science only)

50% off any course
for the next 15 minutes

Afternoon Break
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Appeals
(part 2)

194
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Tax Court

revisited…
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Advantages

• Chances of a favorable result to the taxpayer 
generally has a high probability

• Over 90% of tax court cases reach settlement 
prior to trial

• Area Counsel Considers the “Hazards of Litigation”

Tax Court
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Disadvantages

• You cannot go to tax court if you have already paid the 

tax in question (Claims Court or Federal District Court)

• Tax court meets infrequently and a result will take a long 

time

• Trial is typically calendared more than 6 months from the 

time a petition is filed

• Small cases often take a year to decide

• Cost to petition (necessity for an attorney)

Tax Court
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Polling Question 16

On a scale from 1 – 4 what is your 

comfort level filing an IRS appeal?
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Types of Tax Court

Tax Court
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Small Tax Court (S Case) Proceedings

• Cases sent to Office of Appeals 

• Cases can not exceed liability of $50,000 per year

• Nominal filing fee

• Taxpayer will receive notice of trial, standing pre-

trial order and trial memorandum

• IRS counsel may request meeting to discuss the 

case

Tax Court
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Small Tax Court (S Case) Proceedings

• Burden of proof is on the taxpayer

• Judge may render decision at trial or by mail

• Court will send bill for remaining taxes

• Legal briefs typically not necessary

• Findings can not be appealed to Court of Appeals

Tax Court
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Regular Tax Court Proceedings
• Most cases settle before trial

• Nominal filing fee

• Requires submission of legal briefs by IRS and 

taxpayer

• May request reclassification as an S Case if taxpayer 

is willing to waive right to contest tax assessed 

above $50,000

Tax Court
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US Tax 

Court 

Petition 

Package
(page 1 of 5)
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US Tax 

Court 

Petition 

Package
(page 2 of 5)
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US Tax 

Court 

Petition 

Package
(page 3 of 5)
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US Tax 

Court 

Petition 

Package
(page 4 of 5)
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US Tax 

Court 

Petition 

Package
(page 5 of 5)
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Who can file a petition?
• Any person who has received a notice of deficiency

• Any person who has received a notice of 

determination

• In some instances a petition may be filed for relief 

from joint and several liability (innocent spouse 

relief)

Tax Court

208(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org



209

Who can appear in tax court?

• An attorney admitted to practice in tax court

• A non-attorney admitted to practice in tax court

• A taxpayer without representation

Tax Court
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Visit 
www.taxresolutionintitute.org/forms

to access the most
current version of these forms
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Polling Question 17

211

Would you be interested in a free monthly 

practitioner’s forum to have your tax resolution 

questions answered?
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Visit www.taxresolutioninstitute.org/courses to see upcoming offers…

TRI Tax Tuesdays…

•Free Courses

•Practitioner’s Forum

•Featured Courses

•Discounts

I
Tuesdays
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IRS Criminal Investigation (“CI”)

213
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Overview

• Headquartered in Washington DC

• Approximately 2,600 special agents 

• When individuals and corporations make deliberate decisions 
to not comply with the law, they face the possibility of a civil 
audit or criminal investigation

• Agents use specialized forensic technology to recover 
financial data

• Conviction rate is one of the highest in federal law 
enforcement
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History

• Created July 1, 1919

• Called to probe in assertions of tax fraud

• Was originally composed of a small group of postal inspectors

• Became known nationwide when they assisted in the conviction 
of Al Capone for income tax evasion

• Changed its name to Criminal Investigation (“CI”) in 1978

• Primary objective is to ensure the integrity and fairness of the 
United States tax system
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Polling Question 18

216

Do you service clients outside your local region?
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CI’s Main Concerns

•Tax evasion

•Filing a false return

•Failure to file a tax return
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FY 2015 FY 2014 FY 2013

Investigations Initiated 3,853 4,297 5,314

Prosecution Recommendations 3,289 3,478 4,364

Indictments/Information's 3,208 3,272 3,865

Convictions 2,879 3,110 3,311

Sentenced* 3,092 3,268 2,812

Percent to Prison 80.8% 79.6% 80.1%

* Incarceration includes confinement to federal prison, halfway house, home detention, or some combination thereof.

Data Source: Criminal Investigation Management Information System

Year-over-Year Comparison (2013 – 2015)
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Interesting CI Fact

…they tell me that the CI threshold for 
understatement of tax is $30,000

220(800) 658-7590                                                                                                                  www.taxresolutioninstitute.org



221

Group Discussion

(time permitting)
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Polling Question 19

222

Do you currently measure 

your sales results?
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Group Discussion
(time permitting)
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Polling Question 20

224

Will you have a nice 

weekend?
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FAQ’s

225

1.1.1.1. Installment Agreements Installment Agreements Installment Agreements Installment Agreements – what should I do if my client qualifies for a 

streamlined installment agreement but is unable to afford the monthly 

payment amount?

2. Offer in Compromise Offer in Compromise Offer in Compromise Offer in Compromise – can my client who has been assessed a Civil Penalty 

stemming from the Trust Fund portion of payroll tax liability submit an offer?

3. BankruptcyBankruptcyBankruptcyBankruptcy – if my client filed their 2009 tax return on June 15, 2010 which 

was on extension, can they file for bankruptcy on June 16, 2013 and 

discharge their 2009 tax liability under the 3-year rule?

4. Appeals Appeals Appeals Appeals – which type of appeal, CAP or CDP allows you to make an argument 

in tax court? (Stay tuned for the next webinar…)
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Summary of topics covered today

• Taxes and Bankruptcy

• IRS Appeals

• Innocent spouse relief

• IRS Criminal Investigation (CI)

• Advanced offers in compromise

• Sales

226
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Our mission today…

1) Help you make money

2) Teach you how to become a tax resolution specialist;

3)  Become your tax resolution partner; or

4) Become your trusted referral source

Find us on the web at: www.taxresolutioninstitute.org 

Email us at: info@taxresolutioninstitute.org

Call us at: (800) 747-8718
227
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I’m Peter Stephan….

228www.taxresolutioninstitute.org
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…and this is 

229www.taxresolutioninstitute.org
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Market/Sell/Practice...

Our comprehensive system  for 
all working professionals

$2,900 / $2,093

Thank you

• Marketing segment

• Sales segment

• Tax resolution segment

• Workbooks for each segment

30% off
includes 2 months free supportincludes 2 months free supportincludes 2 months free supportincludes 2 months free support


