TR I Tax Resolution Institute

...Where your tax debt is your power!

“Busy Season”

..all year long



Appeals




Meet our speaker

Peter Y. Stephan, CPA



Why are we here today?

The Tax Resolution Institute prides itself in assisting accounting, legal and other
professionals resolve their client’s tax problems and grow their businesses

Take advantage of one of our many programs
e We help you make more money
e We teach you how to become a tax resolution specialist

* We become your partner working side-by-side to help you solve your client’s
IRS and State income, payroll (collection issues) and tax audit issues

e Or...we become your trusted referral source
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What will be covered today

 General appeals

o Fast Track appeals

o Taxpayer advocate

o Offers in compromise appeals
e TJax court



Have you downloaded your materials?

Visit www.taxresolutioninstitute.org/125A to get
your free content for the next 10 days

If you currently have a client or clients with tax resolution issues
and need assistance right away call us anytime or email us at

info@taxresolutioninstitute.org




Appeals

(General)



Appeal Topics

(overview)

Collection Appeal Rights
e Collection Due Process (“CDP”) Form 12153
» Collection Appeals Process (“CAP”) Form 9423

Offer in Compromise Appeal
Request for Mediation
Fast Track Settlement

Taxpayer Advocate




Collection Appeal Rights

Two options...
e Collection Due Process (“CDP”) Form 12153
e Collection Appeals Process (“CAP”) Form 9423




CAP (Form 9423)

Levy or seizure action that has been or will be taken

A Notice of Federal Tax Lien (NFTL) that has been or
will be filed

The filing of a notice of lien against an alter-ego or
nominee’s property

Denials of requests to issue lien certificates, such as
subordination, withdrawal, discharge or non-
attachment

Rejected, proposed for modification or modified, or
proposed for termination or terminated installment
agreements

Disallowance of taxpayer’s request to return levied
property under IRC 6343(d)

Disallowance of property owner’s claim for return of
property under IRC 6343(b)

CDP (Form 12153)

Notice of Intent to Levy and Notice of Your Right to
Hearing

Notice of Federal Tax Lien Filing and Your Right to
Hearing under IRC 6320
Notice of Jeopardy Levy and Right to Appeal

Notice of Levy on Your State Tax Refund
Notice of Levy and Notice of Your Right to a Hearing
You may petition the Tax Court post findings

Process takes significantly more time to reach a result
than filing a CAP




Similarities

 You may represent yourself
 You may be represented by an attorney
 You may be represented by a CPA

* You may be represented by any other person enrolled to
practice before the IRS

 You may be represented by immediate family

* For businesses you may be represented by employees,
partners or officers



Differences

e You may go to court if you disagree with results of CDP
hearing

* You may not go to court following a CAP hearing
 CAP results come in a relatively short period of time



Collection Due Process

IRS FORM 12153

Request for a Collection Due Process or Equivalent Hearing



IRS Form
12153

CDP
(page 1 of 2)

equivalent hearing with the IR
Appeals if you have been issued one of the following lien or levy notices:

» Motice of Federal Tax Lien Filing and Your Right to a Hearing under IRC
+ Notice of Intent to Levy and Notice of Your Right to a Hearing,

+ Notice of Jeopardy Levy and Right of Appeal,

= Nofice of Levy on Your State Tax Refund,

= Nofice of Levy and Notice of Your Right to a Hearing

nplete this form and send it to the addre: own on your lien or levy no
of your lien or levy notice to ensure proper handling of your request

& a copy

Call the phone number on the notice or 1-800-829-1040 if you are not sure about the correct address

or if you want to fax your request.

You can find a section expl g the deadline for requesting a Collection Due Process
hearing in this form's instructions. If you've missed the deadline for requesting a CDP

hearing, you must check line 7 (Equivalent Hearing) to request an equivalent hearing.
1. Taxpayer Name: (Taxpayer 1)
Taxpayer Identificati
Current Address
Zip Code
phone Number and Bi

to Call During Normal B!
Hours

(Taxpayer

Taxpayer ldentification Number

State

Type of Tax (Income,

pm.
[Jem.
[Jpm

Employment, Excise, 2 o Tax Period or Periods

or Civil Penalty)

s gov Department of the Treasury - Internal Revenue Service
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IRS Form
12153

CDP
(page 2 of 2)

)
[ Filed Notice of Federal Tax Lien O Proposed Levy or Actual Le

7.Eq 2nt Hearing | the instructions for more information on Equivalent Hearings

[1 | would like an Equivalent Hearing - | would like a heari ivalent to a COP Hearing if my
request for a CDP hearing does not meet the requirements for a timely CDP Heari

Check the most appropriate box for the n you disagree with the filing of t
See page 4 of this form for examples. You can add more pages if you don't have enough
If, during your CDP Hearing, you think you would like to di a Coll Alternative to th
oposed by the Collectio on it is recommended you submit a completed Form
433A (Individual) anc n 4338 ( , as appropriate, with thi i
for copies of the forms. Generally, the Office of Appeals will ask the Collection Function tc
ify and provide their opinion on any new information you submit. We will share their
comments with you and give you the opportunity to respond.
[ Installment Ac > inC nnot Pay Balan

[ subordination [ Discharge [ withdrawal

al review will
understan pr
accept it. If you are

SIGN HERE

both must sign

held with my autho
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Collection Appeal Rights

IRS FORM 9423
Collection Appeal Request
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IRS Form 0423 Department o the Tressury - Intemal Revenue Servi
o Collection Appeal Request

{Instructions are on the revers
c A P ; < business phone

IP code

ing appealed

} you are appealing
[ Levyor

ent emi - tion of Instaliment

Appeals will ask the Co
= their ments with you and gi

signed

signed
signed

Form 9423 2014} Catalog Number 141601




Polling Question 1

Have you ever filed an IRS Appeal?



Fast Track
Appeals



Fast Track Settlement
and
Mediation
(income tax audits)



Purpose

 To provide a quicker result for tax examinations

* Involves Appeals Officer sooner than otherwise may
happen

e Either IRS or taxpayer may request either process
 Both parties must agree in order to begin either process



Fast Track Settlement

e Use form 14017

* Entire process should be less than 60 days

e Can be initiated at the appeals level

e Mediator considers hazards of litigation

 Neither the taxpayer nor the IRS (via examining agent)
are obligated to accept the mediator’s proposal.



Fast Track Settlement

IRS FORM 14017
Application for Fast Track Settlement



IRS Form
14017
Application
for Fast
Track
Settlement

Application for Fast Track Settlement
Submitted to Appeals
Date _ Location

Taxpayer name

yer TINEIN

Other Participants
Nax ition or Afflia

Signatures

[ industry [ coordinated Industry y O
[Qindusey [INR  [HMT [JRFPH [JCTM []Fs  MFT:

Pref

Type of Tax

sorse information regard

pe:
ing any




Fast Track Mediation

e Use form 13369

e Mediator only views items at the examination level

e CANNQOT be initiated at the appeals level

 Neither the taxpayer nor the IRS (via examining agent) are
obligated to accept the mediators proposal.



Fast Track Mediation

IRS FORM 13369

Agreement to Mediate



IRS Form
13369
Agreement
to Mediate

Form 13369 4200

or Collection |

Affiliation

[

Department of the

g0rt Mo ing
ry Tor 3 ful Lnderstanding of

- Internal Revenue Service
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Taxpayer
Advocate



Taxpayer Advocate

Use form to request Taxpayer Advocate Service (TAS) assistance when:

Taxpayer’s problem with IRS is causing financial difficulties to taxpayer,
taxpayer’s family or taxpayer’s business

Taxpayer or taxpayer’s business is facing an immediate threat or adverse
action

Taxpayer has tried repeatedly to contact the IRS, but no one has responded,
or the IRS has no responded by the date promised

If TAS does not respond within 1 week, contact TAS office via telephone




Taxpayer Advocate

IRS FORM 911

Request for Taxpayer Advocate



IRS Form
911
Request for
Taxpayer
Advocate
(page 1 of 2)

Name of authorized representa

arrent mailing addres

Catalog Number

Department of the Treasury - Intemal Revenu:

W irs. gov

er identifyi

request and | 3 e
understand that | will not
with t

7. Date signed

Forn 917 (Rev
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IRS Form
911
Request for
Taxpayer
Advocate
(page 2 of 2)

Section lll = Initiating Employee Information (Section ili is to be completed by the IRS only)

payer name

lified taxpayer
finquiry not add;
tor/Representative
entative requested TAS ass

mplete Question
delay

(7} A sy
o the IR
(8) The mann:
O tax 1's right
) The NTA determin
/hat (
U Were u

‘where appropriate,
cted if the requested

low did the taxpay
[ IRS Forms or Pub

stalog Number 18

the date promise
problem or dispute within

ed or will impair the

33




Polling Question 2

Have you ever appealed an offer in compromise?

e Yes
e No

Need an IRS Form?
Visit the Forms Library FREE under the Members section at
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What is covered in the 200A Course

Sequence of events
Solving income tax issues
Solving payroll tax issues
More on Status 63
Installment agreements
Offers in compromise
Innocent spouse

Criminal investigation

Complex IRS audits

Appeals

How to market and sell your services
2 months free support (with other
membership benefits)

And more



Tax Resolution Full-Day Seminar/Webcast

nmore

August 23r9:29th and 30th

Live Seminar/Webcast: $299.00/149.00



Offer in Compromise
Appeals



Offer in Compromise Appeals

 To determine If an offer is accepted IRS determines
taxpayer’'s Reasonable Collection Potential (RCP)

« If an offer is rejected the IRS will likely claim the taxpayer has
the ability to full-pay the tax liability

« To appeal use Request for Appeal of Offer in Compromise
- IRS Form 13711



Offer in Compromise Rejection

ltems to review when appealing an offer in compromise
rejection
 IRS 30-day Reconsideration (Rejection Letter)

e |RS calculation worksheets

= |ET - Income/Expense Table
= AET - Asset/Equity Table
« Form 656 (as submitted)
e Form 433A-0IC (as submitted)




IRS OIC
30-day
rejection
letter

Department of the Treasury Date of this Letter: dUL 7] 2005

Internal Revenue Service Person to Contac

Centralized OIC Ms. D. Gainsford

PO Box 9011 Employee #:1000193021

Holtsville, NY 11742 Phone$: (Be6)611-6191 EXT.31é
08:00am-03:00p Fri

Offer Numbe P

We have closed our file on your offer and are returning your
Form 656, Offer in Compromise for the following reason(s):

Our records indicate that you are not current with estimated
tax payments. %¥You have not made the estimated tax payment we
reguested or provided verification that your estimated tax
payments or withheld income tax are sufficient for tax year(s)
2015. We will only consider an offer when you are in full
complian including estimated tax payments.

If you wish to present a new offer, you must submit a new Form
656, current financial information using Form 433-A(0IC} and/or Form
433-B(0IC), all required supporting financial documentatiom, a check for
the $186 application fee, and a separate check for the 20 percent of
the lump sum amount offered or your first proposed installment payment.
Mail your completed forms and your checks to the address listed in the
instructions for Form 656.

If you believe the return of your offer was made in error, or
your failure to provide the information/substantiation we reguested
was due to circumstances beyond your control (your seriocus illness,
death or serious illness of your immediate family member, or disaster)
within 30 days from the date of this letter you may contact the person
whose name and telephone number are shown in the upper right hand
corner of this letter to request reconsideration of our dec
close your offer. You should be prepared to discuss specif
verification of the circumstances beyond your control and, if applicable,
provide the information previously requested. :

continued on next page
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Offer in Compromise Appeals

Request for Appeal of Offer in Compromise
IRS Form 13711



IRS Form

13711
(page 1 of 2)

Request for Appeal of Offer in Compromise

Provide the information required in the spaces below. You must sign and date this form.

Taxpayer name Taxpa: cation Number
Taxpayer name .T-Il:[\!'fh’ denti n Number
Maiing addr " farm number

City

Taxpayer's cument daytime phone number

o represent

If you disagree with a specific item shown on the Income and Expense Table and Assets and Equity table you received with your rejection

dentify the specific itemis}. In the space next to the disagreed item, provide a brief statement indicating why you don't agree with our
determination (if the disagreed item is the value of future income, indicate that under “Disagreed lrem,” and provide an explanation under
“Reason for Disagreement”). Therz is room for mare entries on the back of this form, and you may use additional pages, if necessary. Attach
supparting documents for zach disagreed item you identify and indicate on them which issue they apply to. If you disagres with a reason for
the rejection stated in our letter but not discussed on the Table, identify what statement you disagres with, the reason you disagre and
attach any supparting documentation. Additional pages may be aftached. If you do net agree with the Se analysis of econcmic
hardship or Effective Tax Administration, please provide an explanation with documentstion. If possible, attach a copy of the rejection letter
to this form.

and accormpanying
ated in =st and
ttormey snd Declarmation

alog Murmiber 40 i Departrnent of the Treasury - Internal Revenue Sarvice
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IRS Form

137 1 1 Request for Appeal of Offer in Compromise

(page 2 of 2)

sagre=d ltzm isagresment (stfach supparting docurn

rent (sitach supparting documentai

sagreed ltem gresment (sifach suppovting docum

Form 13711 (Rew. 3-201 Catalog Mumi 3 J ternal Revenue Service




Offer Appeal Considerations

e Did IRS make an incorrect decision based on a
misinterpretation of the law?

 Did IRS not properly apply the law due to a misunderstanding
of the facts?

e Do you have additional records or new evidence to support
your position?



Polling Question 7

Would you like us to call you to discuss an
appeal or other tax resolution issue?

e Yes
e NO




Polling Question 3

Why are you taking this webinar (choose 1)?
1. To help clients with tax collection issues
2. To grow my practice and gain new tax resolution clients
3. Tofind a tax resolution provider as an outside partner

4. For general knowledge

Need an IRS Form?

Visit the Forms Library FREE under the Members section at




Tax Court



Tax Court

a brief look ...



Tax Court

Advantages
 Change of a favorable result to taxpayer has a high probability

e Over 90% of tax court cases reach settlement prior to trial



Tax Court

Disadvantages

 You cannot go to tax court if you have already paid the tax
In question

e Tax court meets infrequently and a result will take a long
time

e Trial is typically calendared more than 6 months from the
time a petition is filed

 Small cases often take a year to decide




Tax Court

Types of Tax Court



Tax Court

Small Tax Court (S Case) Proceedings

e (ases sent to Office of Appeals

e (Cases can not exceed liability of $50,000 per year

e Nominal filing fee

e Taxpayer will receive notice of trial, standing pre-trial order and
trial memorandum

e |RS counsel may request meeting to discuss the case




Tax Court

Small Tax Court (S Case) Proceedings

e Burden of proof is on the taxpayer

e Judge may render decision at trial or by mail

e Court will send bill for remaining taxes

e Legal briefs typically not necessary

e Findings can not be appealed to Court of Appeals




Tax Court

Regular Tax Court Proceedings

 Most cases settle before trial

e Nominal filing fee

e Requires submission of legal briefs by IRS and taxpayer

e May request reclassification as an S Case if taxpayer is
willing to waive right to contest tax assessed above

$50,000



US Tax
Court
Petition

Package
(page 1 of 5)

Information About Filing a Case in the United States T

Attached are the forms to use in filing your case in the United States

ces listed in paragraph 1 of the
fyour dispute m

ither a amall tax ¢
rraph 4 of the petition form (Form
a regolar case.

Dollar Limits: Dollar limits for a small tax ¢
IES action you seek to have the Tax Court review:

23 Notice of Determination ¢
alendar quarter.

-ase is properly processed, please enclo:
when you mail your petition to the Tax Court:

Ac f Jotice of Deficiency o ce of Determination the IR

{our Statement of Taxpayer Identification Number (Form

The Request for Place of Trial (Form 3); and

pplicable, the fee w

For further important information, see the Court
s Beg nting Themselves Before the U.S. T:




US Tax
Court
Petition

Package
(page 2 of 5)

UNITED STATES TA

W

OMER. OF INTE!
PRaspondent
PETITION

IRS NOTI

ted under small tax case procedur:
tucted under regular t:

T.C.FORM I (K




US Tax
Court
Petition

Package
(page 3 of 5)

4. State the facts upon whic

You may us

lddlrmna] pages to etplam \\'h v vou disagree with the IRS delernumtmn or to state additional

if different from the mailing addr

if different from the mailing addr:




US Tax
Court
Petition

Package
(page 4 of 5)

TED STATES

Woaw. nstaxcourt,,

Fespondent
ST NT OF TAXPAYEF. IDENTIFICATION I
(E. social Security nomb employer identificati i
Mame of Petitioner
Petitioner’s Taxpayar Identificats
Mame of Additional Petitioner

Additional Petitioner's Taxpay

liability on a joint return
. name of the other individual




US Tax
Court
Petition

Package
(page 5 of 5)

STATES TAX COURT
staxcourt.,

(OMER OF INTERNAL FEVENUE,
Fespondent
REQUEST FOR PLACE OF TRIAL
PLACE A " IN ONLY ONE BOX TO REQUEST THE FLACE OF TRIAL. IF FETITIONER(S) ELECTED TO
HAVE THE CASE CONDUCTED AS A SMALL TAX CASE, REQUEST ANY CITY LISTED BELOW; OTHERWISE,
REQUEST ANY CITY NOT MARKED WITH AN ASTERIS]

ALABANA
o Ei

O Houston
O Lubbock

Signaturs of Petitioner(s) or Counsel

T.C. FORM:




Tax Court

Who can file a petition?

 Any person who has received a notice of deficiency

e Any person who has received a notice of determination

 |n some instances a petition may be filed for relief from
joint and several liability (innocent spouse relief)



Tax Court

Who can appear in tax court?

* A private attorney
A non-attorney admitted to practice in tax court
e A taxpayer without representation




Appeals

Questions and Answers



Summary of Topics Covered

 General appeals

 Fast Track appeals
 Taxpayer advocate

o QOffers In compromise appeals
 Tax court



Our mission today...

1) Help you make money

2) Teach you how to become atax resolution
specialist;

3) Become your tax resolution partner; or

4) Become your trusted referral source

Find us on the web at: www.taxresolutioninstitute.org
Email us at: info@taxresolutioninstitute.org

Call us at: (800) 747-8718
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I’'m Peter Stephan....



woune TR
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TRI Tax Tuesdays...

* Free courses

* Free materials

e Practitioner’s forum
e Featured courses

e Huge discounts

e Lightning deals

v

Tax

EVERY TUESDAY Tuesdays

Visit www.taxresolutioninstitute.org to see upcoming offers...




